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Fortunately, in many industrial and public utility 
plants, safe, modern, I-T-E switchboards have replaced 
old, hazardous types. For the I-T-E boards, Malcolm 
needs no aid from good-luck charms. 


AIR SWITCHGEAR 


IMMERSED IN AIR \ z ENCASED IN STEEL 
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“| CIRCUIT BREAKER CO., pamapezpuia, pa. 
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GOOD PRESSURE REGULATOR SAVES FUEL 


ODAY it is the urgent duty of every individual, every ap- 

pliance manufacturer, and every public service corpora- 
tion to assist in any way possible in the conservation of fuel. 
Gas companies are giving sound advice to consumers on 
economical methods of operating gas appliances. Manufac- 
turers of such equipment are using every effort to attain top 
efficiency in their products. 


@ 


Vv 
hed by A. G. A One effective means of promoting this program is to be 


ting Laboratory, sure that any gas-burning appliance which you sell—heating 
s 4" up. Descrip- equipment, water heater, kitchen range or any commercial or 


ge industrial appliance—is fitted when installed with the proper 


for new Catalog Barber Regulator. Known for many years as an extremely 


pices on 1 reliable and mechanically perfected device, a Barber Regulator 
Saas. “> always assures finer appliance service and higher fuel econ- 


lators. omy. Recommend Barber Regulators to your customers. 


BARBER GAS BURNER CO., 3704 Superior Avenue, Cleveland, Ohio 


IARBER oncssuns REGULATORS 


ber Burners For Warm Air Furnaces, Steam and Hot Water Boilers and Gas Appliances 
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If this Housing ever, 
Breaks or Distorts we 
will replace it Free. 


COPR. 1957 























Ee 30D wrench housing is 


against break-down 
and time-out for repairs 


T’S no startling news to you that one tool that stays on the job 

is worth two that fall out for repairs, but it’s a critically im- 
portant fact these days. ThatRIG&ID guarantee makes this wrench 
doubly valuable now. For the housing, crucial part of any pipe 
wrench, simply won’t break or warp. Adjusting nut, out in the 
open, always spins easily to pipe size. Non-slip jaws that won’t 
lock on pipe, handy pipe scale on hookjaw, powerful comfort-grip 
I-beam handle. RIBE&ID does save you time, effort—and the cost 
of “spares”. Ask your Supply House for this favorite of millions 
of users. 


BRIEIbC i= 
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Pages with the Editors 


W: received the recent news of the appoint- 
ment of a WPB “czar” for the utilities 
with some surprise and a soupcon of gratifica- 
tion. We were not so much surprised at the 
actual elevation of J. A..“Cap” Krug to the 
post of the Office of Power Director. The 
past record of Mr. Krug in handling the old 
WPB Power Branch almost admitted of no 
other choice. It was just as “natural” a selec- 
tion as the appointment of Joseph B. Eastman 
to be “czar” of war transportation, or the 
selection of Notre Dame’s Elmer Layden to 
be “czar” of professional football. 


THE surprise consisted in the recognition 
(belated, but still welcome) given by the ad- 
ministration to the vitally essential character 
of the war service rendered by public utilities 
—all of them: gas, electric, waterworks, and 
communications. We understand that Mr. 
Krug now has authority to stand up and talk 
on equal terms with other “czars” within WPB 
on the subject of scarce materials. (That 
would include the respective “czars” for 
Army, Navy, Lend-lease, and the rubber 
“czar,” Mr. Jeffers.) 


Ir we know our Mr. Krug, he is just. the 
able and aggressive gentleman to do that very 


ALrrepD V. RoBERTS 


Sinking-fund depreciation accounting is more 
attractive than practical. 


(SEE Pace 207) 
FEB. 18, 1943 


. 


fe 


thing. Indeed, rumor has it that WPB Chief 
Nelson, by his recent directive establishing 
the Office of Power Director, had in mind the 
arming of Mr. Krug with certain weapons of 
authority to speak .up to certain other “czars” 
outside the realm of WPB, notably Secretary 
of Interior Ickes. Mr. Ickes, for obvious rea- 
sons, wants more steel for pipe lines to carry 
petroleum fuel next winter. Mr. Krug has the 
responsibility of looking out for additional 
pipe-line transportation for natural gas. There 
is likely to be a certain amount of “negotia- 
tion,” to put it ‘mildly, before the ‘issue is 
settled. We could think of no one to represent 
the requirements of utility service as well as 
Mr. Krug when talking over the same table 
with the redoubtable Mr. Ickes. 


» 


Tae is something about’ this conflict of 
the various “czars” for critical material 
which is quite fascinating—aside from the ob- 
vious importance of making the right decision 
in the allocation of scarce material during this 


critical period of our history. Mr. Nelson 
apparently has developed the very ingenious 
idea of elevating about a ‘half-dozen of the 
more important claimants for materials to an 
equal rank for purposes of argument. Then, 
the plan seems to be to let them battle it out 
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RILEY STEAM GENERATING UNIT 


lowa-lllinois 


Gas & Electric Co. 
installs Riley Unit 
fired by Riley Pulverizers 


Capacity—250,000 Ibs. /hr. 
Pressure—975 lbs. 

Steam Temperature—825° F. 
Efficiency —85.3% 

Dry Bottom Furnace 


Former Installation 
Wet Bottom Type 


Boiler—14,500 Sq. Ft. 

Water Walls—10,500 Sq. Ft. 
Air Heater—57,400 Sq. Ft. 
Furnace Width—21’-11!1/,” 
Furnace Depth—19’- 1/2” 
Furnace Volume—1!7,500 Cu. Ft. 
Heat Release—24,700 B.T.U. 


lowa-lllinois Gas & Electric Co. 


Davenport, lowa. 


RitEY STOKER CORPORATION 


WORCESTER, MASS. 


BOSTON NEW YORK PHILADELPHIA PITTSBURGH BUFFALO CLEVELAND DETROIT SEATTLE 
8T. LOUIS CINCINNATI HOUSTON CHICAGO ST. PAUL KANSAS CITY LOS ANGELES ATLANTA 


COMPLETE STEAM GENERATING UNITS 


BOILERS - SUPERHEATERS - AIR HEATERS - ECONOMIZERS - WATER-COOLED FURNACES 
ULVERIZERS - BURNERS - MECHANICAL STOKEERS - STEEL-CLAD INSULATED SETTINGS 
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8 _. PAGES WITH THE EDITORS (Continued) 


among themselves. The resulting compromises 
are likely to be more equitable and sound than 
the old system of having dozens of independ- 
ent industrial divisions jockeying in a free 
competition for a limited supply of raw ma- 
terials. (See page 239.) 


WHat gratifies us in particular about this 
new “czar” idea is the combination, for the 
first time under a unified control, of WPB ju- 
risdiction of all utilities. Heretofore, communi- 
cations industries have had to struggle along 
with a separate division—for a considerable 
period in association with the nonutility and 
somewhat alien radio indus'ry. But now, when 
Mr. Krug speaks, he speaks for every member 
of our own family—meaning, the readers of 
Pustic Uriritres FortnicHtiy, which is the 
only magazine of national circulation which 
deals, at one and the same time, with the 
problems of all of the utilities, including gas, 
electric, waterworks, telephone, and telegraph 
companies. 


So, we salute Mr. Krug as the new “czar” 
of our particular domain. We cannot con- 
scientiously wish him a long reign, since that 
would be tantamount to wishing for a long 
war. But we are confident that he will bring 
to this exalted post in the nistory of American 
public service, the splendid capability which 
has characterized his pe1formance to date. We 
venture to hope that out of this “duration” 
experience there may grow up a spirit of better 
cooperation and understanding among the 
various members of the public utility family. 
We hope something of that spirit will endure 
in the troubled years of reconstruction ahead. 


INDEED, one of the silver linings of the war 
has been the demonstration that, as in every 
other field of human endeavor, there is strength 
in industrial unity. All of the utilities have 
now been through their respective baptisms of 
fire and have grown wiser and stronger for it. 
There is no longer any sound reason why they 
should not come closer together on problems 
of mutual concern. 


WE are inclined to agree, however, with a 
minor dissent on the part of some communica- 
tions men with respect to the title of Mr. 
Krug’s new office. As “Power Director” it 
would seem, superficially at least, to relegate 
the other utilities to second-fiddle positions. 
This could never have been the original intent 
of Mr. Nelson, nor the present purpose of Mr. 
Krug. As an alternative, we suggest the 
“Office of Utilities Director,” or at least 
“Office of Power and Communications Direc- 
tor.” For downright poetical euphony, we 
might also suggest “Office of the Director of 
Public Service.” But maybe some of the other 
“czars” would think that was taking in too 
much territory. 


¥ 


Bx mes E. Conon, whose article on “Jersey’s 
Staggered-hour plan” begins on page 201, 
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WiLL M. Maupin 


Is Nebraska a regulatory no man’s land? 
(SEE Pace 220) 


is president of the New Jersey Board of Pub- 
lic Utility Commissioners. He was also chair- 
man of Governor Edison’s Emergency Water 
Supply Commission, state of New Jersey, 
which completed its task of planning emer- 
gency interconnections for municipal water 
systems in the record time of sixty days. Gov- 
ernor Edison has again called upon CoNnLon 
for “emergency war duties” by appointing him 
coérdinator of transportation for the state of 
New Jersey. Before entering the field of pub- 
lic utility regulation, Mr. Conon served as 
first assistant prosecutor of Essex county from 
1933 to 1941. 


¥ 


Gye contributors in this issue include 
AtrreD V. Roperts of the engineering 
staff of the public utilities commission of 
Hawaii; FrRanK M. Patterson, well-known 
consulting engineer of Chicago; and Wit M. 
Maupin, editor of the Clay County (Nebras- 
ka) Sun, and former member of the Nebraska 
State Railway Commission. We are tempted 
to add, with respect to Mr. MauptIn, a note 
of consolatory congratulations on the fine 
losing race he made last November for reélec- 
tion as a member of the Nebraska board. In 
the face of an overwhelming Republican land- 
slide, Mr. Maupin, an old-fashioned grass- 
roots Democrat, ran away ahead of his entire 
state ticket. We are sure his victorious Re- 
publican opponent will agree with us that this 
is an exceptional personal tribute. 


THE next number of this magazine will be 
out March 4th, 


A» Calitien- 
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Management needs weapons that turn facts into action! 


*"'Fact-Power'’—the visual organization of graphically recorded facts. 


What factor is the key to the initial suc- 
cess that leads to final Victory? 

We say, without reservation, ‘‘Fact- 
power!” With ‘‘Fact-power”’ America and 
its allies have moved forward with in- 
credible speed because ‘‘ Fact-power’’— 
the visual organization of graphical] re- 
corded facts—is the weapon manag: uent 
uses to create, plan, order, build, produce 
and ship countless things to the United 
Nations forces on every front. “‘Fact- 
power” is the weapon that will continue 
to tell the United Nations the truth of 
how much, how many and how soon. 

In countless instances in war plants all 
overthe nation, Kardex Systems of Record 
Control have proven in action that they 
are a vital cog in our huge production 
wheel. Kardex shows the facts, speeds 
the decisions that spell defeat for the 
Axis. Kardex gets the kind of action the 
United Nations want by flashing the facts 





on sight by the visible margin system 
with exclusive Graph-A-Matic signalling. 
Get the facts on Kardex now. Write to 
Remington Rand, Inc., Systems Division, 
Buffalo, N. Y., for sample forms and cat- 
alog on the new Wood Administrator 
Kardex line. No obligation whatever. 


WOOD KARDEX 


Remington Rand now produces Kardex in 
wood without changing in any way the 
signal and control features that have made 
Kardex world famous. And it’s built for 
permanent use, too. No critical materials 
are used. 
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Another Example of VULCAN 
VERSATILITY 


in Soot Blower Design 





Vulcan unit makes notable 

4 year record in latest design, 

twin farnace Foster Wheeler 
steam generator installation 

at Oil City, Pa., station of the 
Keystone Public Service Company, 
operating on fuel relatively high 


in ash having a low fusion point. 
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lean unit in twin-furnace Foster Wheeler steam 
nerator completes 4 years’ service with No TROUBLE 

) NO MAINTENANCE. 

... This despite unusual problems presented by 
el boiler and furnace design. 

}..As the drawing shows it was impracticable to 
all soot blowers from the front of the boiler as the 
lace construction precluded installation of con- 
tional type of elements and bearings to provide 
essary protection and support. 

-. Hence, entry was made at the back necessitating 

ng the elements a distance of about 26 ft., through 
ae and boiler tube banks to the super- 
ater, 

. Passage through high temperature, intermediate 
mperature and relatively low temperature zones, 
is the factor of exceptional length, greatly compli- 

‘d the problems of securing adequate thermal pro- 

ion, dependable support, and at the same time 
bvide for expansion and contraction without danger 
cutting tubes. 
olution was found by using HyVULoy element 


section for the high temperature area, VULcrom ele- 
ment for the intermediate, with the balance steel; and 
providing specially designed bearings to hold the 
members in such a way as to eliminate hazard of tube- 
cutting and directed expansion toward the back of the 
boiler, where it could be taken up by a suitable expan- 
sion joint. 

... Because of the advanced design of this boiler 
involving new features in soot-blower design and con- 
struction, Vulcan engineers inspected the installation 
monthly for many months, but the engineering was so 
sound that no trouble of any kind developed—Results— 
Perfect Operation—Perfect Cleaning—Reasonable Cost 
—And—vULCAN SOOT BLOWERS WERE SPECIFIED when 
a duplicate Foster Wheeler twin furnace steam generator 
was recently ordered by Keystone Public Service 
Company. 

. .» Whatever the characteristics of your boiler and 
setting, fuel, or load, Vulcan engineers can successfully 
solve any soot blower installation and a 
lem involved. We invite your consideration of Vulcan 
service with respect to any soot blower need. 


VULCAN SOOT BLOWER CORPORATION 


DU BOIS, PENNSYLVANIA 
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Remarkable Remarks 


“There never was in the world two opinions alike.” 


—MONTAIGNE 








“In total war everybody must buy abnormally, give 
abnormally, and live abnormally.” 


¥ 


“Economic abundance, personal security, never wet- 
nursed any people into freedom.” 


¥ 


“Public ownership is no longer popular with the pub- 
lic, nor with labor. The utilities have new allies today.” 


¥ 


“When a servant of the people gets to running around 
with a ceiling in his hands, he just has to find some place 
to put it, it seems.” 


¥ 


“T don’t recommend certain kinds of criticism that we 
[TVA] have had to absorb, and yet the net effect of all 
of it has been to put the whole TVA organization upon 
its mettle.” 


¥ 


“Gas cooking is a 10-to-1 favorite over electricity in 
America’s 27,747,973 urban and suburban homes accord- 
ing to a study of the first housing survey made by the 
Bureau of Census.” 


¥ 


“T believe the American people in overwhelming ma- 
jority want state and individual rights restored, that they 
want their liberties determined by free courts and not 
by boards and commissions. Those, in my opinion, should 
be cardinal principles of our [suggested new] Common- 
wealth party.” 


e 


“The Four Freedoms will not be accomplished by the 
declarations of those momentarily in power. They will 
become real only if the people of the world forge them 
into actuality. And political internationalism alone will 
not accomplish them. Real freedom must rest on eco- 
nomic internationalism.” 


>» 


“Speculation is not a prime factor in delaying rail- 
road reorganizations. Still less is it threatening to do 
the impossible by forcing changes in recapitalization plans 
against the public interest, which remains in the power- 
ful guardianship of the [Interstate Commerce] Com- 
mission and the courts.” 


12 
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FREE TO EMPLOYERS 


When ordering, specify 
whether you want the 
weekly, semi-monthly, 
biweekly or monthly 
tables—and how many 
of each you require. 


VICTORY TAX PAYROLL DEDUCTIONS 


in handling 


As a service to employers, Burroughs 
has reproduced, in convenient, 8% x 
5% card form, the official “wage 
bracket” figures shown in the govern- 
ment regulations for determining the 
amount to be withheld from the pay 
of employees. Already thousands of 
Burroughs users—and others—are us- 
ing these tables to save the many 


computations required 
this new problem. 


These free tables are typical of many 
timely helps offered by Burroughs to 
aid business firms in meeting new war- 
time figuring and accounting problems 
with their present equipment. Call the 
local Burroughs office, or write to— 


BURROUGHS ADDING MACHINE COMPANY 
DETROIT, MICHIGAN 


Burroughs 


* FOR VICTORY—BUY UNITED STATES WAR BONDS AND STAMPS x* 
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“ 


. now that we are getting down to organizing our 
home front for the prosecution of the war, I think we 
should avoid, as far as possible, theoretical terms like 
‘inflation’ and ‘stabilization,’ and we should consider the 
very concrete problems which we have to meet.” 


e 
“We who fight the war have also the duty of paying 
for the war. These costs are unescapable. No sleight- 
of-hand can transfer goods and services from the future 
to the present. And no debt that we might pile up for 
the future can reduce the sacrifices in goods and serv- 
ices we must make today.” 


* 


“As I analyze it, the nations which have achieved the 
greatest progress during the last two-three generations 
are the ones which have produced the largest number 
of wealthy men, and that where no or very few million- 
aires have appeared ordinary people have been worse 
off than in more enterprising lands.” 


5d 


“A year ago we [railroads] were being asked to move 
about two hundred thousand men and their equipment 
a month. Today it’s about two million a month. Don’t 
forget either that when a soldier moves, all his equipment 
has to go with him so that he can dress himself, eat, 


drill, and, if necessary, fight at a moment’s notice.” 


e 

“Sometimes I think we need most of all in our own 
country today more conscientious objectors—not con- 
scientious objectors to military service, but men and 
women with conscientious allegiance to our inalienable 
rights, men and women who are prepared and unafraid 
to register their objections to the freezing of public speech, 
the freezing of public assembly, of the press, and of the 
radio.” 

¥ 

“Tt was General Somervell, chief of Services of Sup- 
ply, who said that ‘when Hitler put his war on wheels, he 
ran it right down our alley!’ The wheels of American in- 
dustry are singing a high, clear, confident note—the 
wheels of aviation, of motor vehicles, of railroad trains 
and shipbuilding plants, of communications and power and 
light and machine tools, of steel and aluminum, of mines 
and oil fields.” 

# 

“The United States entered the war with a wavering 
faith in our own institutions. Many of us had come to 
believe that it was impossible for our industrial de- 
mocracy to distribute the wealth of the nation. For years 
we had been exploited by a few groups who eliminated 
new enterprise in order to preserve their own domina- 
tion. The savings of modern invention and modern or- 
ganization were not passed on to the consumer.” 








{ |= HI-PRESSURE CONTACT 
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YING THE ARTERIES OF INDUSTRY 











Now, when War Production 
makes prior claim to the manu- 
facturer’s output, is the time to 
seek quality and service as never 
before. 

It’s good business—Patriotic 
business—to demand the maxi- 
mum service from available raw 
materials. 

With your sympathetic co- 
operation in plans and specifi- 


cations, R&IE can help more by 
thereby eliminating many of the 
occasional production delays. 


As you seek quality and 
Service, remember that 
R&IE has been a 

SPECIALIST 


for 31 years—in problems 
on Indoor and Outdoor 
SWITCHING EQUIP- 
MENT. 

& 


AILWAY and INDUSTRIAL ENGINEERING COMPANY 


GREENSBURG, PA... . In Canada—Eastern Power Devices Ltd., Toronto 
Cooperating 100% with the War Effort 
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BOl LERS ... The C-E Boiler line includes virtually all water 
tube and fire-tube types in commercial use today for bo 
stationary and marine applications. 


BENT TUBE—2, 3, 4 and multi-drum designs 

STRAIGHT TUBE—sectional header, box head 

FIRE TUBE—hrt, vertical, internally fired, locomotive type 
WASTE HEAT—straight tube, bent tube, fire tube 

FORCED CIRCULATION—stationary, marine, Diesel waste heat 





(C-E Boilers include all types known by the trade names — Heine, Wals 
Weidner, Casey-Hedges, Ladd and Nuway) 


SU PERH EATERS ..+ The complete line includes vari 


ous designs suitable for any superheat requirement and op 
plicable to practically all types and sizes of boilers; al 


Many of the most notable 
“4 separately-fired designs. 


boiler units now in service in 
utility plants are C-E Units. (Known by the trade name-Elesco) 


COMBUSTION 


E PRODUCTS INCLUDE ALL TYPES FURNACES, PULVERIZED FUEL SYSTEMS AND STOKERS: ALSO SUPERHEATERS, ECUNOM 
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STO KERS . . « Combustion Engineering has the most com- 


prehensive line of stokers of any manufacturer. 


UNDERFEED—rmultiple retort, single retort, (five types) 
CHAIN GRATE—(four types) 

TRAVELING GRATE—(three types) 

SPREADER 


(C-E Stokers include all types known by the trade names Coxe, Green, 
Type E, Low Ram and Skelly) 


PULVERIZED FUEL EQUIPMENT... ::. 


application of pulverized fuel firing to power boilers was 
pioneered by Combustion Engineering. C-E developments which 
include the use of water cooled walls and water screens, C-E 
Raymond Mills and C-E Burners are largely responsible for the 
position of eminence which pulverized fuel firing holds today in 
the field of steam generation. 

(Includes equipment known by the trade names Raymond and Lopulco) 


FURNACES ... C-E Furnaces feature both plain tube and 


extended surface water cooled wall construction; also both dry 
and slagging bottom designs. 


RELATED EQUIPMENT. .. ts cadition to its ex- 


tensive line of stecm generating and fuel burning equipment 
Combustion Engineering offers: 


AIR HEATERS—plate type, tubular type 
ECONOMIZERS — Continuous loop design, flanged joint design — both 
fin tube type 


(Economizers are known by the trade name Elesco) 


COMPLETE UNITS ... Built in suitable combinations 


of boiler, fuel burning and related equipment for any fuel and 
for capacities ranging from 1000 to over 1,000,000 Ib of steam 
per hr. Also complete units of standard design known by the 
trade names C-E Steam Generator, Type VU and Type VU-Z. 


A-697 


ENGINEERING 


ANADA: COMBUSTION ENGINEERING CORPORAT 0. MONTREA 
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Before shipment to you, every GENSPRING 
Constant-Support Hanger for power piping is indi- 
vidually tested at the factory under load-and-travel 
conditions that duplicate the actual service specifica- 
tions. However, should you find it necessary, field 
adjustments up to +16% of the hanger’s rated load 
are easily made. 

These are only two of the manufacturing and design 
features that make GENSPRING the outstanding 
hanger for today’s high-temperature power service. 
Through unique engineering design GENSPRING 


Hangers provide constant support for piping in 
every “hot” and “cold” position. The weight of pip: 
is always in perfect balance...transfer of vertical 
vibration to the pipe structure is eliminated ...th 
safety factor of the complete piping system is effes 
tively maintained. 

Investigate the exclusive advantages of GEN 
SPRING Constant-Support Hangers available 19 
support loads from 250 to 8500 pounds. Grinnell 
Company, Inc., Executive Offices, Providence, R. 
Branch offices in principal cities. 


GENSPRING CONSTANT-SUPPORT HANGERS BY GRINNELL 


whenever PIPING is invoiveo 


This page is reserved under the MSA PLAN (Manufacturers Service Agreement) 








February 18, 1943 Public Utilities Fortnightly 


“luideut 


“LIMITATION” METERS 


Left: Frost Proof Meter 
Above: Split Case Meter 


RIDENT ‘“‘Limitation’’ Meters are being made in all 
y face and sizes to meet the material restrictions of 
War Production Board’s Water Meter Limitation Order 
L-154. Trident’s established policy of interchangeability 
of parts with those of meters already in service, and 
Trident’s high standards of machining and workmanship 
are being strictly maintained. Required Cast Iron parts, 
such as main casings, are given a protective coating of 
corrosion-resisting paint. All steel bolts, studs, nuts and 
washers have a protective plating. Repair parts will con- 
tinue to be available but the materials of which they 


are made will depend upon W.P.B. restrictions. 


® Lambert and Thomson meters will not be manufac- 
tured for the duration of the war. However, repair 
parts for these meters will be available and will meet 
the W.P.B. material restrictions. 


PEP FSA DEK Se TWX HR 


NEPTUNE METER COMPANY - 50 West 50th Street - NEW YORK CITY 
Branch Offices in CHICAGO, SAN FRANCISCO, LOS ANGELES, PORTLAND, ORE, DENVER, DALLAS, 
KANSAS CITY, LOUISVILLE, ATLANTA, BOSTON. 

Neptune Meters, Ltd., Long Branch, Ontario, Canada. 


* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
4 
* 
* 
* 
* 
* 
* 
* 
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* 
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ON WAR EMERGENCY PIPELINE CONSTRUCTION — 
WHERE SPEED and UNFAILING PERFORMANCE 


ARE DEMANDED "CLEVEL ANDS’ 





ARE INDICATED—— 


n, 





Compact—fast—flexible—and mobile "Clevelands" are easy to operate— 
rugged—and amply powered for the toughest tasks, they are delivering max: 
mum trench footage day in and day out, on ditching jobs in all types of soi 
and reducing to a minimum service interruptions on a multitude of war and civilian 


emergency projects. 


NY = 20100 ST. CLAIR AVE Small. Trencher CLEVELAND, OHIO 


Nor THE CLEVELAND TRENCHER COMPANY wr 
VW 
“CLEVELANDS’ Save More...Because they Do More 
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TEST MADE AT APPROXIMATELY IOOOFEET GROSS HEAD 


EFFICIENCY — PER CENT 


30000 40000 $0000 
HORSEPOWER 


FIELD TEST CURVE 
for 
60,000 H.P.—925 NET HEAD—450 R.P.M. | 
VERTICAL FRANCIS TURBINE | 


Built by 


Newport News Shipbuilding and Dry Dock Company 
(Hydraulic Turbine Division) ; 


Newport News, Virginia 


Our facilities for building turbines, 
valves, rack rakes, gates, etc., are now in 
use for constructing ships for the Navy. 
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HELPING TO MEET AMERICA’S WARTIME NEEDS 


MICROSCOPIC FLAWS on metal surfaces 
are more easily detected when inspection 
is carried out under sodium light, according 
to recent experiments in the G-E Illuminat- 
ing Laboratory. The explanation lies in the 
monochromatic quality of the light, which 
permits a sharper eye-focus because the 
light is all of the same wave length. In 
addition, the yellow wave band falls in 
‘the region of maximum eye sensitivity. 


THE ARC-BACK PROBLEM, in circuits 
where one or more mercury-arc rectifiers 
are employed, is being successfully met 
with this new G-E air circuit breaker 
(Type AG-1). Use of the new breaker 
lessens the possibility of power inter- 
ruptions where direct current is used for 
purposes such as the manufacture of 
aluminum and other electrochemical proc- 
esses. A high-speed current directional 
trip starts the action of the breaker in 
less than one-half cycle. 


es 


MEASUREMENT OF THE ‘‘CREEP” « 
metals, an operation which formerly rm 
quired constant observation of the mets 
sample under test through a microscopé 
is now done automatically by an electroni 
device—at the General Electric Resear 
Laboratory. An ‘“‘electric eye’ watche 
the interruptions of a light beam, make 
it possible to measure an extension of 
wire sample as small as 1/10,000 of a 
inch while it is being heated in a glag 
cylinder. 


YOUR ENGINEERS serving industry anf 
other users of electric energy have an im 
portant war job to do in helping to mak 
the most of our power resources. Electrica 
ideas such as these, though sometime 
minor in themselves, can add up BIG whe 
widely applied—frequently saving energ 
man power, and critical materials. Gener 
Electric is ready to assist in the cause 6 
conservation by supplying further inform 
tion or application aid wherever better elec 
trical utilization can help to win the wal 
General Electric, Schenectady, N. Y. 


The Army-Navy “'E”’, for Excellence 
in the manufacture of war equip- 
ment, now flies over six G-E plants 


employing 100,000 men and women, 


GENERAL (3) ELECTRIC 


301-13E-170 
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Ric-wiL 
INSULATED PIPE UNIT 


MANPOWER 


Ric-wil Insulated Pipe Units 

are factory prefabricated (ex- 
cept at the joints). The installation 
is speedily accomplished, skilled 
mechanics and man hours required 
are reduced to an absolute mini- 
mum. Despite man-hours saved, 
the result is a permanent, low 
maintenance system—the best 
you can install. 


LICK THESE 
3 WARTIME SHORTAGES 


Ric 


WITH 


-WIL 


INSULATED PIPE UNITS 


Ric-wil Insulated Pipe Units are an essential product and 
are definitely aiding America’s war effort. They are reliev- 
ing Three wartime shortages —manpower—transportation 
—critical materials and currently speeding to completion 
many urgently needed products. 


When planning distribution systems for steam, hot water, 
oil, hot or refrigerated process liquids, consider, in ad- 
dition to the features of fast installation, economical oper- 
ation and low maintenance, these timely advantages — 


TRANSPORTATION 
FACILITIES 


Se o3to og Oe wae 


Ric-wil Insulated Pipe Units 

are designed to occupy abso- 
lute minimum space. They are 
shipped in gondola cars of which 
there is no shortage. Their uniform 
shape and lighter weight permit 
compact loading and require only 
smallest amount of critical trans- 
portation equipment. 


CRITICAL 
MATERIALS 


157 


Sound engineering holds crit'- 

cal materials in Ric-wil Insu- 
lated Pipe Units to an absolute 
minimum —only 15% to 20% of 
total weight—used only where sub- 
stitute materials cannot give the 
necessary mechanical strength re- 
quired for a distribution system con- 
necting your vital operating units. 


When Makeshifis Won't Do - Ric-wih 


if you desire a copy of the Ric-wil Engineering 
Data Book, simply write on your letterhead. 


RIC-WIL 


CONDUIT SYSTEMS: FOR UNDERGROUND STEAM 
THE Ric-wiL COMPANY - CLEVELAND, OHIO 


AGENTS IN PRINCIPAL CITIES 
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Facts You Can to Cut Distribution Costs 
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High Thermal Conductivity of Johns 
Manville Transite Ducts dissipate 
heat more quickly . . . either cu 
copper losses or increases capacity 





ABLE OPERATION is improved wherever Transite 

Ducts are used. Made of asbestos and cement, 
they provide a high rate of heat dissipation. This 
means increased system capacity or lower cable- 
operating temperatures with resultant decreased in- 
sulation and I?R losses and longer cable life. 


Ae eo 


What’s more, you spend less on upkeep, for Trans- 
ite Ducts can’t rust, rot or burn. They effectively 
resist corrosion and do not soften, swell or blister. 
Their smooth bore stays smooth . . . makes cable re- 
moval and replacement as easy as initial installation. 
And because Transite Ducts come in long, light 
lengths with a complete line of fittings, Bia Ba Ene CaoeHee 5555 SHH ee 
° ‘ 3 “ ‘ made of asbestos and cement, les 
ished quickly and economically. For details, write for separation is required for effectin 
brochure DS-410. Johns-Manville, 22 E. 40th St., heat dissipation and fire protec 
New York, N. Y. tion between cables. 


FOR 
EFFICIENT, 
LOW-COST 


S ER v/ A TRANSITE CONDUIT... For TRANSITE KORDUCT... For instal- 
useunderground without _lationinconcrete. Thinner walled, 

Ss: P EC | F y. er a concrete envelope and __ lower priced, but otherwise idene 
for exposed locations. tical with Transite Conduit. 
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| DAVEY TREE TRIMMING SERVICE palin um H.S 

removal per Ib. 
of Oxide! 


JOHN DAVEY 
- @ Lavino Activated Oxide is 











Founder of Tree Surgery : 
made specifically for maximum sulphur re- 
s = moval...is not just a “‘satisfactory" purifying 
Quick Service medium merely by virtue of incidental 
properties, but is made especially for maximum 
. ‘ ° capacity and activity, maximum trace removal 
It's tough going but we still and shock resistance. As such, we do not believe 
have a supply of men. They're you will find Lavino Activated Oxide has 
any close rival — comparing cost, comparing 
f Joh spread pretty well over the performance and comparing savings. 
Tt JONnNS : ° * 
iseipats countr ‘als quickly available. We'll be glad to tell you all about its remarkable 
al Later in the year they won't record; just write a note on your letterhead to 
be so quickly available. 4 E. J. Lavino and Company 


ONG 1528 Walnut St. 


DAVEY TREE EXPERT 60. KENT, OHIO [AcrivareD’| Philadelphia 
DAVEY TREE SERVICE SOFA ronns 


_ 
-apacity ee 
Always use dependable Davey Service 




















"Kye Future OF 


MODERN METERING 


a THE cooperation of the electric 

utility industry with the watthour meter manu- 
Mocturers has kept the design and develop- 

ucts a ment of the modern watthour meter well 


nent, les 
r effecti@™’ ghead. of metering requirements. Thanks to 


e protec 





LECTRIC COMPANY 


4k SANGAMO E 


valled, - 
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STEPPING STONES 
TO VICTORY 


ae landing we make, every enemy 
position we capture, is a stepping stone 
toward victory. But remember, the men who 
tread this path need backing from all of us 
at home. 


The least that can be done to back them 
up is to help conserve essential material by 
making our storage batteries last as long as 
possible—regardless of the service in which 
they are used. The “stepping stones” at the 
right will help you get from your Exides all 
the long life that we build into them. 


THE ELECTRIC STORAGE BATTERY CO. 


The World’s Largest Manufacturers of Storage 
Batteries for Every Purpose 
PHILADELPHIA 
Exide Batteries of Canada, Limited, Toronto 


FIRST STEPPING STONE: Add approved wi 
at regular intervals. 


SECOND STEPPING STONE: Keep batteries 
and dry. Wash off tops with a solution of o 
pound of bicarbonate of soda to one gallon 
water; rinse and dry thoroughly. 


THIRD STEPPING STONE: Keep batteries 
charged—but avoid excessive over-charge. 


FOURTH STEPPING STONE: Keep written reco 
of water additions, voltage, and gravity readi 
for comparisons as batteries grow older. 


Write for further information, stating bat- 
tery application in which you are inter- 
ested. We will be glad to help you with 
any special battery maintenance problem 
confronting you. 


Exide 


BATTERIES 
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NOTE THE FEATURES 


The Mercoid mercury switch. Im- 
mune to dust, dirt and corrosion—a 
distinctive and exclusive feature in 
all Mercoid Controls. It provides an 
electrical contact designed for mil- 
lions of perfect operations. 


A Bourdon tube element actuates 
the switch. (Located back of cover, 
not visible on this photograph.) Long 
established as a dependable power 
element. A wide range of types to 
fit the service for which required. 


Don’t overlook this one. The outside 
double adjustment. Simple to set at 
desired operating points. Direct read- 


ing of setting eliminates calculations 





—an important factor considering the 


newly trained workers in all plants. 


Indust - 
racy and dependableness in tem- 


perature or pressure controls 


~~ i pomp A" 4 Gas PMO a LEY The Mercoid DA Control has attained universal use 
» you with qx Float” .a peve e throughout industry. 
dates: Adaptable as it is to a wide range of applications and 
available in a variety of types, it is immediately con- 
sidered wherever accurate control of pressure and tem- 
f . perature is necessary. 
qa witches: — Many years of experience and engineering develop- 
g ment are built into the Mercoid DA Control. It has 
become and will continue to be a symbol of instru- 
ment dependability. 


n 
NEW CATALOG IS IN PROCESS OF COMPLETION. YOUR REQUEST 
eae M F ie . ‘e) | D) FOR A COPY NOW WILL RECEIVE FIRST CONSIDERATION. 








ICAGO 46 SO. STH ST., COLUMBUS, OHIO NEW YOR 


ERECTORS OF TRANSMISSION LINE 
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Cast down your bucket 


Lost at sea for many days a ship suddenly sighted 
a vessel. From the unfortunate ship’s mast a signal 
was given, “Water, water; we die of thirst!” ‘The 
distant vessel at once replied, “Cast down your 
bucket.” And again the signal, “Water, water, we 
die of thirst!” Back came the answer, “Cast down 
your bucket where you are.” Again and again the 
same signal; the same reply. Finally in desperation 
the captain of the distressed vessel cast down a 
bucket. It came up full of fresh, flowing water 
from the mouth of the mighty Amazon River. 


Cast your bucket right in your plant, right in your 
fields of operation. Check your flow lines and dis- 


Then let 
Nordstrom Valve engineers prove the definite sav- 
ings you can make by,replacing costly-operating 
valves. By use of Nordstrom Multiport Valves you 
can invariably save extra piping, extra fittings, and 
make one or two valves do the work of three or 
Perhaps your valve replacements have been 


cover what your valve costs really are. 


four. 
all too frequent. Then consider the extended life of 
Nordstroms. They conclusively prove their economy, 
even when their initial cost is slightly more than 
that of ordinary valves. So again we say, “cast 
your bucket” for Jower valve costs on all your flow 
lines. A signal to Nordstrom engineers is sufficient. 


MNORDSTROM LUBRICATED VALVES 


MERCO NORDSTROM VALVE CO. 
A Subsidiary of Pittsburgh Equitable Meter Co. 
WORLD'S LARGEST MANUFACTURERS OF LUBRICATED PLUG VALVES; GASOLINE, OIL AND GREASE METERS 


Main Office: 400 Lexington Ave., Pittsburgh, Penna. 
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NOT LONG AGO an inspector for one of the largest engineering and 
contracting concerns in the country was in our Ridgway Works inspect- 
ing some motors for a client. While passing through the shop he noticed 
two 2000-hp. two-pole induction motors being set up for test. He 
requested permission to witness the test, and was impressed by the 
outstanding performance of the motors. 


Soon afterwards his company ordered three Elliott 800-hp. two-pole 
motors for a utility plant. Their operation was so satisfactory that we 
have since built for this same utility plant three 1750-hp. two-pole 
motors, like those illustrated above. 


This is not the first time an inspector has been unusually 
impressed with the two-pole induction motors we build in 
Ridgway. In fact the word has passed around that we oo 
“know our stuff’’ on large high-speed motors. You will find 
lots of them driving boiler-feed and other pumps, particu- 
larly in utility plants — and doing an excellent job on it. 


Elliott Company engineers have the experience and 
“know how”’ on this type of motor. They have been build- * : : ; : 
ing them with unusual success for 25 years. 


: COMPAN 


Elliott motors of this type have pressure lubrication from a built-in unit. f 

Stator frames are cast or welded steel, as desired. Large ventilating Electric Power Dep . 

channels and ducts in shell and stator core insure cool, quiet operation. 

Structural design provides unusually high strength and rigidity at high R 1D G Ww AY . PA 

speeds. Descriptive bulletin on request. DISTRICT OFFICES IN PRINCIPAL CITId 
Le 
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Attilities Almanack 








Due to war-time travel restrictions, conventions listed are subject to cancellation. 


zg FEBRUARY @ 





9 American Institute of Mining and Metallurgical Engineers ends annual meeting, 1943. 





{ Pennsylvania State Association of Boroughs will convene, Harrisburg, Pa., Feb., 1943. 





Q American Gas Association Industrial and Commercial Gas Conference will be held, 
Detroit, Mich., Mar. 11, 12, 1943. 





¥ Nebraska Telephone Association will hold convention, Lincoln, Neb., Apr. 6, 7, 1943. 








American Water hb te Association, Canadian Section, will hold session, Hamilton, 
Ont., Can., Apr. 7-9, Fa 





4 Midwest Power Conference will be held, Chicago, Ill., Apr. 9, 10, 1943. 





q Jowa Independent Telephone Association will hold convention, Des Moines, Iowa, 
Apr. 13-15, 1943. 





q Illinois Telephone Association will hold meeting, Chicago, Ill., Apr. 20, 21, 1943. 





q United States Independent Telephone Association will convene, Chicago, Ill., Apr. 22, 
1943, 





1 rigor Association of Public Utilities wiil convene, Excelsior Springs, Mo., Apr. 23, 
24, 








{ Ohio Independent Telephone Association will hold meeting, Columbus, Ohio, Apr. 27— 
29, 1943. 





2 MARCH e 





Y American Society for Testing Materials opens spring meeting, Buffalo, N. Y., 1943. 





9 American Water Works a ig Pacific Northwest Section, will hold meeting, 
Bellingham, Wash., May 7, 8, 1943. 

















q National Fire Protection Association will convene for session, Chicago, Ill., May 17, 
1 


. 
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Courtesy, General Electric Company 


Power for War 
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Jersey’s Staggered-hour Plan 


It involves a procedure which differs from that 

which has been followed in most other states in that 

it is administered by directive order, rather than 

by the state transportation committee itself, upon 
a mutual cooperative basis. 


By JOSEPH E. CONLON 


PRESIDENT, NEW JERSEY BOARD OF PUBLIC UTILITY COMMISSIONERS 
AND STATE COORDINATOR OF TRANSPORTATION 


N no field of public utility activity 
has the war brought greater 
change than in the field of rubber- 

borne transportation. It was apparent 
soon after Pearl Harbor that supplies 
of crude rubber would no longer be 
available. If the use of motor bus, 
truck, and private automobile was to 
be continued, economies in the opera- 
tion of such vehicles would be neces- 
sary to “stretch the rubber” for at least 
two years. 

Ways and means of accomplishing 
the greater use of available bus equip- 
ment was of national concern, particu- 


201 


larly in view of prospective increase in 
the use of surface transit facilities. It 
was apparent that the enlargement of 
public transportation services had 
reached the limit of available equip- 
ment and that the manufacture of new 
equipment in any substantial quantity 
could not be anticipated. Therefore, it 
seemed that the most effective solution 
of the problem was to initiate the stag- 
gering of school hours, the working 
hours of industrial and business es- 
tablishments, and the codrdination of 
public transportation facilities. Other- 
wise there was sure to be a transporta- 
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tion crisis which would definitely in- 
terfere with the uninterrupted produc- 
tion of war materials. 

Joseph B. Eastman, Director of 
Transportation, requested each of the 
governors of the several states to ap- 
point a war transportation commit- 
tee. Such a committee was appointed 
by Governor Charles Edison of New 
Jersey on April 24, 1942. It was given 
the responsibility of conducting stud- 
ies of the worker transportation prob- 
lem and, on the basis of such studies, 
to formulate recommendations to be 
placed into effect by the responsible 
authorities. As its major objective, the 
committee aimed to make it possible 
for people to be transported to and 
from their places of employment by 
increasing the efficiency of the available 
transportation facilities and by con- 
serving the usefulness of these facili- 
ties. 

Serving on the committee are repre- 
sentatives of labor, industry, the trans- 
portation companies, the state public 
utility commission, the state planning 
board, and the general public. It is 
utilizing the services of a staff drawn 
from the state motor vehicle depart- 
ment, the state planning board, and the 
New Jersey State Chamber of Com- 
merce. 


HE war transportation commit- 

tee proceeded to make its investi- 
gations and worked intensively for 
several months. On September 15, 
1942, it filed a detailed report with the 
governor, containing its recommenda- 
tions as to the staggering of hours and 
also recommending that the governor 
appoint a coordinator to administer the 
recommendations of the committee. 
This procedure differed from that 
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which has been followed in most of the 
states where the imposition of stag- 
gered hours has been controlled by the 
transportation committee itself and has 
been adopted upon a mutual codpera- 
tive basis and not by directive order. 
The thought which prompted the com- 
mittee to recommend the appointment 
of a coordinator and to make the di- 
rective orders binding upon those to 
whom they were directed was not be- 
cause they feared any lack of codpera- 
tion from the public but rather be- 
cause they felt that when the public is 
called upon to make sacrifices and in- 
cur inconveniences to further the war 
effort, they are entitled to know that 
they are taking part in a uniform move- 
ment that will accomplish a well- 
planned objective. 

On September 24th Governor Edi- 
son issued an executive order appoint- 
ing a coordinator for the state and di- 
recting all agencies of the state, county, 
and municipal governments, as well as 
all employers and employees, and the 
general public, to codperate fully in 
the coordinated transportation pro- 
gram. 

In the very beginning it seemed nec- 
essary to enunciate a clear expression 
of policy and upon instituting the office 
of coordinator of transportation it was 
announced : 

It will not be the province of any in- 
dividual or agency to appraise the compara- 
tive benefits and inconveniences suffered. In 
order to make this plan effective it must 
be universal. If once we make exceptions 
to the rules because of shades of resulting 
benefits and inconveniences we will have 
nothing but chaos. Therefore, any person of 
agency seeking an exception on the ground 
that the benefits do not justify the incon- 


veniences will be considered as noncodpera- 
tive and treated accordingly. 


_— in accordance with the direc- 
tion of Governor Edison’s exect- 
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Transportation of Additional War Laborers 


66 HE Office of the New Jersey Director, United States Employ- 

ment Service, estimates that the demands for additional labor for 
the remainder of the year will equal from 100,000 to 120,000 war labor 
employees. Public transportation facilities will be required for a large 
portion of these new workers. Today the state’s busses and trolleys and 
trains are carrying daily one million more passengers than at this time 


a year ago.” 





tive order, I found that the New Jersey 
War Transportation Committee had 
obtained such reliable factual informa- 
tion and had arrived at such sound con- 
clusions that I could rely upon the 
committee without further study for 
the issuance of directive orders as co- 
ordinator of transportation. 
Conferences with representatives of 
management and labor had been held 
in many cities and the problem of ad- 
justing the regular working hours of 
employees had been discussed in great 
detail. The opinion was often ex- 
pressed, especially by representatives 
of labor, that if a staggering of hours 
was instituted, the so-called nonessen- 
tial industrial and business organiza- 
tions—those not primarily concerned 
with war work—should be compelled 
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to change their hours in such a manner 
as to eliminate conflict with the work- 
ing hours of war workers and thereby 
release space in transit facilities to es- 
sential war workers. Such an expres- 
sion definitely identifies the main ob- 
jective to be obtained in the adoption 
of any staggering-of-hours plan. 
Without delay, I have proceeded to 
accept the recommendations of the 
New Jersey War Transportation Com- 
mittee and have caused to be issued a 
series of directive orders, some of 
which were to the following effect: 
Directive Order No. 1 provided for 
the opening and closing hours of many 
of the public, parochial, and high 
schools throughout the state. 
Directive Order No. 2 fixed the 
hours of retail businesses in the entire 
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business section of the city of Newark, 
providing that they should not open 
for business before 10 a.m. and should 
not close between 4 P.M. and 6 P.M. 

Directive Order No. 3 changed the 
hours of seven insurance companies 
and other large employers in the city 
of Newark where employees were 
housed in one or more buildings in the 
business section. In one such instance 
11,000 employees of one insurance 
company were affected. 

Directive Order No. 4 fixed a zone 
in the business section of Trenton, 
New Jersey, and applied to retail busi- 
nesses the direction that they shall not 
open their doors to the public for the 
start of business before 10 a.m. and 
shall close either before 4 P.M. or after 
6 P.M. 

Directive Order No. 5 applied to 
fourteen large industrial plants in 
Newark employing some 15,000 work- 
ers, so that these employees working 
on certain day shifts could begin and 
end their normal work day, not includ- 
ing overtime, at an hour when they 
would not be seeking transportation at 
the peak of the rush in the center of 
the city. 

Directive Order No. 6 changed the 
hours of six of the larger plants in the 
city of Trenton so that advantage was 
taken of the previous change in store 
hours. 


A of the directive orders contained 
a notation that any person af- 
fected might appeal therefrom to the 
war transportation committee. The ap- 
peals have not been numerous and 
have resulted either in an amendment 
to the directive order removing an in- 
equity, or else in a decision by the ap- 
pellant to abide by the original order. 
FEB. 18, 1943 


After issuing these directive orders 
there was appointed a committee of 
three traffic experts who were re- 
quested to make observations in New- 
ark and Trenton to learn the practical 
effect of the changed conditions 
brought about by the directive orders, 
and to adjust the regulations in ac- 
cordance with their findings. 

It is proposed to proceed with the 
issuance of other directive orders, if 
found necessary, in congested munici- 
palities that are affected more particu- 
larly by the war effort. These cities in- 
clude Paterson, Passaic, New Bruns- 
wick, and Camden. 

There is in the process of comple- 
tion by the war transportation commit- 
tee a scientific origin and destination 
survey which, when finished, will give 
in voluminous detail the basis for more 
complete adjustment in the working 
schedules of business and industrial 
organizations. The questionnaires were 
distributed to plants in the state em- 
ploying one hundred or more persons 
and the data to be shown thereon 
covers the origin and destination of the 
respective employees, method of travel, 
whether by private car, auto bus, train, 
or walking. Additional information is 
also being tabulated with respect to the 
use of private automobiles, which will 
include the estimated life of the tires 
and similar data. Some 800,000 ques- 
tionnaires have been circulated. 


aorce the tabulation of these origin 
and destination checks required 
particular and special equipment, the 
New Jersey War Transportation Com- 
mittee entered into an arrangement 
with the Prudential Life Insurance 
Company of Newark, which had the 
necessary equipment, to do this work. 
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In a spirit of codperation, employees 
of the Prudential agreed to undertake 
the tabulation by working overtime. 
The work was done under the super- 
vision of experts in this field. Under 
the method adopted a system is worked 
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out whereby data are key-punched on 
cards by the International Business 
Machines, which in the same operation 
will sort and segregate them in various 
categories as to origin and destination, 
and other data, enabling quick analysis. 
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This information when sorted, par- 
ticularly as to the routes traveled by 
the individuals, will be set up in the 
aggregate and plotted on large-scale 
maps and then simulated with relation 
to existing transportation facilities. 

The increase in labor demands by 
war industries in New Jersey because 
of expansion of existing plants and 
the construction and operation of 
new plants will require public trans- 
portation to carry still additional 
loads, The Office of the New Jersey 
Director, United States Employment 
Service, estimates that the demands for 
additional labor for the remainder of 
the year will equal from 100,000 to 
120,000 war labor employees. Public 
transportation facilities will be re- 
quired for a large portion of these new 
workers. Today the state’s busses and 
trolleys and trains are carrying daily 
one million more passengers than at 
this time a year ago.? 


a all of these facts, to- 
gether with the trend of increase 
in riding during the first part of last 
year, indications were that public trans- 
portation facilities in New Jersey 
would be called upon to carry from 15 
per cent to 20 per cent more people in 
the month of January, 1943, than in the 
month of January, 1942. 


1See graph, “Revenue Passengers Carried 
on Street Cars and Busses by Months.” 


Another interesting phase of the en- 
tire program is the establishment of a 
tuition-free course in “Emergency 
War Transportation” initiated by the 
University of Newark in cooperation 
with the New Jersey War Transporta- 
tion Committee. The University of 
Newark is offering an 8-week course 
designed to help war transportation ad- 
ministrators and representatives of in- 
dustries in establishing sound war 
transportation systems within their re- 
spective fields. The course is held on 
two evenings a week from 7 to 10 p.m. 
and covers lectures and recitation hours 
which encompass the entire industrial 
war transportation problem with spe- 
cial emphasis on the transportation of 
industrial personnel to meet the exist- 
ing emergency shortage of gasoline 
and tires. 

It should be noted that the installa- 
tion of the staggered-hour plan in New 
Jersey has involved the assistance to 
me of some of the best-informed minds 
in the state on the transportation prob- 
lem. They have applied themselves 
without stint. The governor, in creat- 
ing the office of codrdinator of trans- 
portation, apparently assumed that vol- 
untary patriotic work of this sort would 
be more efficient than work that was 
done by paid employees. Thus far the 
administration of the staggered-hour 
program has cost the state of New Jer- 
sey nothing. 





Telegrams Sent in Gaelic 


bens in Gaelic offer no difficulties to operators of the Canadian 
National Telegraphs in the Maritimes, because, to quote D. A. Mac- 
Neill, superintendent at Moncton, New Brunswick, most of them “have 
the Gaelic.” Naturally, such messages must be written in the everyday 
characters of the English language. Gaelic is freely spoken throughout 
the sea-washed provinces, particularly in Cape Breton island where the 
Macs are as numerous as present-day Scots in the ancestral highlands. 
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Is Straight-line Depreciation 
More Realistic ? 


Using analytical charts to support his thesis, this 

author urges the adoption of the straight-line 

method of depreciation accounting as opposed to 

the sinking-fund method. He believes this treatment 

is not only more realistic but also more equitable 

and in harmony with the primary purpose of de- 
preciation accounting. 


By ALFRED V. ROBERTS 


o much has been written on that 
hardy perennial problem of de- 
preciation that almost any fur- 

ther article about it ought, perhaps, to 
approach the subject humbly if not 
apologetically. And, yet, as often hap- 
pens in the case of a considerable ac- 
cumulation of literature—and experi- 
ence—the most hackneyed subject may 
be the very one in which the basic 
forest is overshadowed by a contempla- 
tion of the individual trees. 

By way of attaining a fresh outlook, 
let us go back just for a quick check 
on the regulatory treatment of depre- 
ciation as it has developed. Up until 
some thirty-odd years ago, the highest 
court in the land failed to recognize 
depreciation as an operating expense! 
Yet, this did not alter the fact that it 
was taking place day by day, month by 
month, and year by year. 
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A primary function of any regula- 
tory body is to simulate, as nearly as 
possible, competitive business condi- 
tions. That private industry generally 
has adequately met this wastage of de- 
preciation by some means is apparent; 
otherwise, all industry in the past 
would inevitably have been bankrupt. 
We know that in these early days, the 
ravages of depreciation were taken 
care of as and when they physically 
presented themselves. They were taken 
care of much as we, today, take care of 
maintenances — directly, by replace- 
ment or retirement. 

The replacement or retirement meth- 
od of caring for depreciation had one 
drawback. This drawback arose from 
the fact that there exist two basically 
different types of property—that is, 
different in so far as depreciation prob- 
lems are concerned. These are: 
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1. The property account consisting 
of, perhaps, a single, large unit. 

2. The property account comprising 
a multiplicity of small, similar units. 


ones to keep this distinction in 
mind has resulted in much con- 
fusion and argument at cross purposes. 
Both types have been thrown into the 
common depreciation bag without 
separate identification tags. 

In the old days, as units kicked out 
they were replaced from current funds. 
An estimate was made of their total, 
anticipated, annual volume—just as 
today an estimate is made of the total, 
anticipated, yearly volume of mainte- 
nance. 

Commodity charges were adjusted 
accordingly. 

In general, this worked quite satis- 
factorily for those accounts compris- 
ing a multiplicity of small, similar 
units. But amongst the properties of 
most companies are also some large 
units, such as buildings. This type of 
property is normally retired because of 
inadequacy or obsolescence. It happens 
at long intervals—often at very long 
intervals, 

The expense that is involved may 
be enormous. Thus, whereas that prop- 
erty, consisting of many small similar 
units, sets a uniform annual retirement 
pattern, the single large property unit 
is retired at irregular intervals with 
embarrassing financial impact. 

Were it not for this latter type of 
property—the single large unit—de- 
preciation accounting would, most 
probably, never have come into being. 
It was the embarrassment encountered 
by the irregular retirement of the large 
unit, involving a very large replace- 
ment outlay, which demanded more 
precise accounting. 
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|B grape accounting provides 

for the amortization of property 
by contributions to a depreciation re- 
serve account, throughout the lifetime 
of the unit. Thus, if the estimated life 
is correct, at the retirement of the par- 
ticular property unit in question the 
funds will be available for its replace- 
ment: In this way, no embarrassment 
is experienced by the company, the 
load having been spread over the life 
of the property. 

Thus a company could, perhaps to 
advantage, have instituted a dual sys- 
tem of accounting in caring for the loss 
of service value in its various prop- 
erty units. The treatment of small 
units could have satisfactorily con- 
tinued on the old basis. For one or two 
large units, it could have adopted de- 
preciation accounting. 

But that is not the way the problem 
was treated. Depreciation accounting, 
generally, has been applied to all ac- 
counts. Those accounts consisting of 
many small units are handled through 
the use of an “average” life. The an- 
nuity applicable to this average life is 
applied until the last of the property 
units in the group has been retired. 
Thus, the underaccrual on those units 
surviving less than average life, is 
made up by overaccrual on those units 
which survive longer than average life. 


penta a property account, com- 
posed of thousands of small units, 
were given an average life of twenty 
years. Under straight-line accounting, 
each year thereafter, 5 per cent of the 
value of surviving property would be 
credited to the depreciation reserve un- 
til the last unit has been retired. Some- 
what similarly, in the case of a prop- 
erty account consisting of a single large 
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IS STRAIGHT-LINE DEPRECIATION MORE REALISTIC? 


unit, a life of forty years might be 
given. In this case, 2.5 per cent of the 
original cost of the unit would be 
credited to depreciation reserve each 
year. 

When depreciation accounting was 
first instituted, the depreciation an- 
nuity was based on the straight-line 
theory. The straight-line theory of de- 
preciation accounting provides for the 
loss of service value suffered by a prop- 
erty, on a uniform straight-line basis. 

Later was introduced the sinking- 
fund method of depreciation account- 
ing. By this method the total, annual 
depreciation charges—annuity plus in- 
terest—plot up, not on a straight line, 
but on a curve. This is illustrated in 
Chart I. 

To save exhaustive computations, 
Chart I is based on the assumption of 


e 


a single unit costing $100 with a life 
of ten years. Referring to this chart, 
it will be seen that under straight-line 
depreciation the depreciation expense 
is uniformly $10 annually. By the sink- 
ing-fund method of depreciation, the 
annual depreciation expense varies 
from a minimum of $7.95 the first 
year, to $12.34 for the last year. Total 
ultimate accrual by either method is 
the same—$100. Chart II shows ac- 
crued depreciation by years, under 
straight-line and 5 per cent sinking- 
fund depreciation, for the preceding 
example. (See page 211.) 


[ i ERE are two advantages generally 
claimed for the sinking-fund 
method : 


1. That annual depreciation ex- 
penses under the sinking-fund method 
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TABLE I 


(Supporting Charts I & IT) 


ANNUAL DEPRECIATION EXPENSES UNDER STRAIGHT LINE AND 5 PER 

Cent SINKING Funp. SINGLE Unit. Lire Ten Years. Cost $100 

5 Per Cent Sinking Fund 
Annuit 


y 
(7.950458% ) 
$7.95 


Straight Line 
Annuity 


Years ( aden ) 


10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 
10.00 


COOONAU AR WH 


— 


more nearly conform to the actual 
rate at which a property depreciates. 

2. That, under the sinking-fund 
method, annual contributions to de- 
preciation expense are less than under 
straight-line accounting. 


Referring to Chart I, just why we 
should assume that the annual loss of 
service value, in the case of a single 
large unit of property, corresponds to 
that shown by the sinking-fund meth- 
od is difficult to explain. Perhaps it 
cannot be explained? After all, the his- 
tory of the case is merely the account- 
ing expediency of spreading such an 
irregular and embarrassingly large fi- 
nancial load as uniformly as possible 
over the long service life of the prop- 
erty. The annual rate at which such 
loss of service value actually takes 
place seems quite immaterial. Actually, 
the annual losses, in the case of a single 
large unit, are fictitious. They can be 
anything we wish to make them; there 
is nothing mathematical about it. It 
is simply a question of financial ex- 
pediency. Chart I shows that, for this 
type of property, the straight-line 
method distributes the load uniformly 
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Reserve 


0.00 $10.00 
10.00 20.00 


Reserve 


over the life of the property ; and this, 
after all, it will be remembered, was 
historically the goal sought. 


Benes far, we have considered only 
that type of property listed under 
item (1)—the large, single property 
unit. Now, what about that type of 
property listed under item (2)—the 
account comprising a multiplicity of 
small, similar units. Historically, this 
type of property caused no embarrass- 
ment. But, today, we have plenty of 
embarrassment. Why? Because we ap- 
ply depreciation accounting to this type 
of property, also. We give to it an 
“average life” and then apply depre- 
ciation accounting on either the 
straight-line or the sinking-fund basis. 

Herein, perhaps, lies our greatest 
confusion. This average life is the 
average life of the group. The life of 
some units may exactly equal this aver- 
age life; or it may be that no unit will 
have a life corresponding to it. Its 
“average life” is necessarily a fictitious 
life. It is, primarily, not a “life” at 
all, but an “average.” The overwhelm- 
ing majority of the units have a life 
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either shorter or longer than average. 

The property account, comprising a 
multiplicity of small units, poses a dif- 
ferent problem from that of a single 
unit which stays in service until the 
day it is retired—and then goes out 
completely. A percentage of the prop- 
erty, represented by such an account, 
actually is retired from service each 
year. Some is removed because of phys- 
ical deterioration; some, for func- 
tional or other reasons. But actual 
units of property are definitely re- 
moved ; that is the point. It is a physi- 
cal fact. The pattern is dictated by the 
caprice of life. For this type of prop- 
erty account we cannot, as with the 
large single property unit, theorize as 
to the annual rate of service loss. Our 
task is merely to ascertain the factual 
rate of retirement taking place. 


e 


N account quite representative of 

this latter type of property is a 

pole account. Chart III shows a study 

of a typical “Distribution Poles” ac- 
count. 

The study on which this chart is 
based was made in July, 1942. It is 
compiled from the actual mortality 
data of approximately 34,000 poles. It 
is not pertinent to this study to examine 
the technique by which this curve was 
derived. Suffice it to say that the sur- 
vivor curve here shown is typical of all 
pole accounts. Such curves are always 
in the general form of a reverse curve. 
The survivor curve shown in Chart 
III is what is known as a standard 
“R2-15-year” curve. The “R2” is the 
designation of the type of curve. It 
means that the “mode” or maximum 
rate of retirement comes to the right 
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TABLE II 


(Supporting Chart III) 
Survivor Curve. DistrisuTION Pores. Five-yEAR BAND 1937-1941. 
Tota or 33,710 Potts or ALL KINnps 


A B Cc 
In Service 
At Beginning 
Of Age 
Interval Retired 

10,641 53 
11,802 135 
11,732 224 
10,742 124 
9,110 114 
8,390 204 
6,798 118 
6,032 194 
6,889 196 
7,868 286 
7,998 407 
7,852 565 
8,000 863 
6,932 665 
585 

589 

415 


Age 
Interval 


et eet et tt 
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of average life; in other words, a pre- 
ponderance of the property units live 
beyond the average life for the ac- 
count. The “15-year” factor in the 
curve designation is simply the “aver- 
age life” as applied to the R2 curve 
type. 

A study of Chart III shows that, 
whereas the average life of all prop- 
erty units in the account is fifteen 
years, some units have a life of ap- 
proximately twenty-eight and a half 
years. 


nN in the foregoing example (Charts 
I and II) of the single large unit, 
the theory is advanced by the pro- 
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Remaining 
End of 


D E 
Ordinates 
At Beginning 
Of Age 
Interval 
100.00% 
99.50 
98.37 
96.49 
95.38 
94.19 
91.90 
90.30 
87.39 
84.90 
81.82 
77.66 
72.07 


Survival 
Ratio 
(D x 100 + B) 


Year 
(B-C) 
10,588 
11,667 
11,508 
10,618 
8,996 
8,186 
6,680 
5,838 
6,693 
7,582 
7,591 
7,287 


ponents of sinking-fund depreciation 
that the annual contributions to the 
depreciation reserve more nearly meet 
the factual retirements of the multiple 
small item account than is done by the 
application of straight-line deprecia- 
tion accounting. 

It will be remembered that, for a 
single large unit, annual loss of service 
value is a fictitious quantity. It can fol- 
low any pattern one cares to assume 
for it. Actually, there is no service loss 
whatever until the day the unit is re- 
tired. It is only to combat the financial 
embarrassment otherwise occasioned 
that depreciation accounting calls for 
this ultimate loss to be spread over the 
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TABLE III 


(To Accompany Chart IV) 
ANNUAL RETIREMENTS AND ANNUAL DEPRECIATION EXPENSE UNDER STRAIGHT-LINE AND 
5 Per Cent SINKING-FUND METHODS. AVERAGE LIFE EIGHTEEN YEARS 


B 
Survivors at 
Beginning of 
Age Interval 

(R2-18 Curve) 


A 


Age 
Interval 


$1,849.93 


service life of the unit. Assuming uni- 
formity of burden to be the goal, then 
“Chart I” clearly favors straight-line 
depreciation for this type of property. 

Chart IV shows the relationship be- 
tween actual annual retirements and 
depreciation charges under both the 
straight-line and sinking-fund methods 
of depreciation accounting for that 
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type of property account comprising a 
large number of small similar units. 

The basic data used in the deriva- 
tion of Chart IV are those of a pole ac- 
count to which an 18-year average life 
has been given. 


Se sagoetg to Chart IV, the annual 
rate of retirements or the “Fre- 
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PUBLIC UTILITIES FORTNIGHTLY 


quency Curve” for this account, shows 
a steady acceleration for the first 
twenty-one years. Thereafter, there is 
a slightly more accelerated decline in 
the dollar value of annual retirements 
until the last unit of property is retired 
at age thirty-four years. 

It is seen in Chart IV that neither 
the annual annuity under straight-line 
depreciation, nor yet the total annual 
depreciation expense under the sink- 
ing-fund method, in any respect con- 
forms to the factual dollar-rate of re- 
tirements for this account. Any dis- 
cussion, therefore, as to the respective 
merits of these two methods of depre- 
ciation accounting, as applicable to this 
type of property, must be based upon 
some other premise. 

As previously stated, the data por- 
trayed in Chart IV are typical of that 
type of account consisting of a large 
number of small, similar property 
units, to which an average life has been 
applied. But there is another fact con- 
cerning Chart IV which should be 
clearly understood: Chart IV is purely 
academic. It presents the picture of an 
account comprised of approximately 
34,000 property units, carried through 
from time of installation (zero age) 
to final amortization of the last unit. 


ee. in practical utility opera- 
tion, such pole account is a con- 
tinuing account. While each year poles 
of various ages are being retired, each 
year, also, new poles are being in- 
stalled. In such an account annual re- 
tirements, for a stabilized company of 
no growth, would show but a trivial 
variation—theoretically, no variation. 
For the account here used, annual re- 
tirements would strike a fairly uni- 
form figure of approximately 5.40 per 


cent of surviving property. If a cor- 
rect average life has been given to such 
an account then, by the same token, 
annual contributions to the deprecia- 
tion expense under either the straight- 
line or the sinking-fund method of ac- 
counting must, also, strike a corre- 
spondingly uniform figure of approxi- 
mately 5.40 per cent. 

To illustrate, assume the installation 
of 100 poles, new, each year. On the 
basis of an R2-18-year curve, annual 
retirements will have reached a maxi- 
mum rate of 100 poles by the end of 
the thirty-fourth year. Original pole 
installations will have been 3,400 (100 
per year x 34 years). Surviving units, 
in service at the end of the thirty-fourth 
year, will total 1,850 poles. 

Up to this point, the company has 
been a growing concern. Each year, 
additions to the system have exceeded 
retirements. But, by the end of the 
thirty-fourth year, a stabilized condi- 
tion is reached. Annual retirements, 
thereafter, are the same as annual ad- 
ditions. Both are 100 poles annually. 


Faster now, a continuance of these 
static business conditions for this 
company. Assume, also, no change in 
either pole-preservation technique or 
in those forces which cause pole re- 
tirement. Under such conditions the 
company would continue to operate, 
indefinitely, with a pole account of 
1,850 surviving poles. Additions 
would be, regularly, 100 poles annual- 
ly. Annual retirements, likewise, would 
be 100 poles. Percentage annual retire- 
ments to surviving property would be 
5.40 per cent (100 x 100 + 1,850 = 
5.40% ). See Chart V. 

It is axiomatic, surely, that for such 
a mature and stabilized company op- 
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erating under static business condi- 
tions, annual contributions to depre- 
ciation expense regardless of the meth- 
od used must, also, theoretically be the 
monetary equivalent of 100 poles. 
Otherwise, the account would suffer 
either accretion or loss. There is no 
question of loss of future service value 
in surviving property ; that has all been 
taken care of through the function of 
average life. The stabilized 100-pole, 
annual retirement is a composite of 
poles of all ages. 

Thus, it is seen that, for a stabilized 
company operating under static busi- 
ness conditions, there is and can be no 
differences between straight-line or 
sinking-fund depreciation for this class 
of group property to which has been 
applied an average life. The difference 
between the two methods enters the 


7 


picture only when we assume a com- 
pany whose business is not static. 


_ business of a company may be 
growing or it may be approxi- 
mately static or it may be declining. 
Again, a company may be operating 
under one of these conditions today 
and, some years hence, under changed 
conditions. 

If a company is growing, its annual 
contributions to depreciation expense 
under the sinking-fund method will be 
less than under straight-line deprecia- 
tion. This is because, in a growing 
company, there is a preponderance of 
young property. And, under the sink- 
ing-fund method, depreciation expense 
is less in the early years of a property 
than under the straight-line method. 
By the same token, for a declining 
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IS STRAIGHT-LINE DEPRECIATION MORE REALISTIC? 


company with a preponderance of 
older units, annual depreciation ex- 
pense is less under straight-line depre- 
ciation (see Charts I and IV). We are 
perhaps, today, in an era of company 
expansion. Nevertheless, we should 
not let this blind our eyes as to what 
takes place in an era of company de- 
cline. 

The wisdom of using sinking-fund 
depreciation can, therefore, be serious- 
ly questioned. A company may be 
growing today; but will it be growing 
tomorrow? That is the long-range 
regulatory question. 


iy is a matter of common knowledge 
that all living things have a well- 
defined life cycle. There is a period of 
growth until maximum stature is 
reached. Then decline sets in, culminat- 
ing in final demise. This is true of all 
life—animate and inanimate. It is true 
even of planets and of universes. It is, 
of course, true of going business con- 
cerns such as utility companies. 
Now, what is the wisdom of under- 
accruing today with the sure knowledge 
that tomorrow must be picked up the 
slack—tomorrow, in our decline, when 
we are less able to carry the burden? Is 
it ethical to lighten the burden for to- 
day’s consumer at the expense of the 
consumer of tomorrow—just because 
the “tomorrow,” in this case, happens 
to be a long way off and may not then 
be our individual responsibility? Are 
we not, perhaps, in our ever-persistent 
reach for smart refinements nullifying, 
in some measure, the very principle 
upon which depreciation accounting 
rests: to spread the burden of depre- 


ciation uniformly over the property 
life? 


Summarizing: 


1. The historical purpose of deprecia- 
tion accounting was to spread the bur- 
den of depreciation wastage uniformly 
over the property life. 


2. The account consisting of a mul- 
tiplicity of small, similar units occa- 
sioned no financial embarrassment un- 
der the old replacement method. 


3. It was the financial embarrassment 
entailed by the retirement of the single 
large unit, at irregular intervals, that 
called depreciation accounting into being. 


4. For this property—the single large 
unit—straight-line depreciation spreads 
the burden of depreciation wastage uni- 
formly over the property life. (See 
Chart I.) 


5. For stabilized property accounts of 
no growth, consisting of a multiplicity 
of small, similar units, the burden is 
spread uniformly under either the 
straight-line, the sinking-fund, or the old 
replacement method. (See Chart V.) 


6. For a growing company, annual 
contributions to depreciation expense 
total less under sinking-fund deprecia- 
tion than under straight-line deprecia- 
tion. 


7. For a company whose business is 
declining, annual contributions to de- 
preciation expense total less under 
straight-line depreciation than under 
sinking-fund depreciation. 


8. The lower depreciation charges un- 
der sinking-fund depreciation for an ex- 
panding company are enjoyed at the ex- 
pense of inevitably higher charges in its 
declining years. This is in direct conflict 
with the historical goal of depreciation 
accounting: to spread the burden of de- 
preciation wastage uniformly over the 


property life. 
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Do Nebraska Consumers Need 
More Regulatory Protection? 


Has public ownership of utilities created a blind spot in Nebraska 

regulation as the result of which utility consumers of that state will find 

themselves without protection? This author feels that by exempting 

publicly owned districts from ordinary utility regulation, utility con- 

sumers would become exposed to the hazards of arbitrary political 
management if not possible exploitation. 


By WILL M. MAUPIN 


FORMER MEMBER, NEBRASKA STATE RAILWAY COMMISSION 


ERTAINLY the public utilities, 
C publicly and privately owned, 

are entitled to congratulations 
and thanks from the public for their 
all-out efforts to win the war. Some 
of them have been hampered a bit by 
labor troubles, and some have benefit- 
ed from high priorities. But by and 
large they have been doing a good job, 
hence the thanks and congratulations 
due. 

But are there not quite a few of us 
who do not hold stock in public utility 
corporations, publicly or privately 
owned, who are also entitled to a bit 
of praise and a few congratulations? 
Unless we pay the rates exacted by the 
aforesaid public utility corporations we 
are deprived of service and when we 
do pay the rates we have no voice in 
their making. 

This is not true, perhaps, of all util- 
ity rates. But little by little the voice we 
do have is growing weaker and weak- 
er. Uncle Sam, who keeps edging in on 
what was once the right of a state to 
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manage its own internal affairs, is 
probably going to see to it that the 
utility corporations are going to get 
enough to keep going, no matter what 
happens to the consumer. The OPA is 
fast gaining ground in this field. A 
great deal of what was once admitted- 
ly purely intrastate business has been 
manipulated into interstate business, 
with the result that local control of 
rates and service has now become Fed- 
eral control, and the local consumer 
just has to grin and bear it. 

To date I have not heard of any 
ceilings being put on utility rates, al- 
though ceilings have been placed on 
nearly everything else, and if not ceil- 
ings, then rationing. 


a veaies of rates and regulations, 
we of Nebraska have a situation 
that may or may not be peculiar to our- 
selves. In 1931 the legislature enacted 
into law what is familiarly known as 
Senate File 310. It provided for the 
organization of publicly owned hydro- 
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electric developments, and the organ- 
ization of public power districts, all to 
be financed by the Federal government. 
Under this law several huge hydro- 
electric developments were undertaken. 
The law specifically provided that they 
were nontaxable, and that the state’s 
utility regulatory body, the state rail- 
way commission, should have no juris- 
diction whatsoever over their rates or 
security issues. 

Although not exempted from the 
state’s safety rules and regulations, the 
public districts did attempt to secure 
that exemption, but failed. Among the 
hydroelectric developments that fol- 
lowed the enactment of the law were 
the following: Sutherland at North 
Platte, Loup at Columbus, Tri-County, 
another on the Middle Loup, and sev- 
eral smaller ones. All save one, the Co- 
lumbus project, were supposedly 
founded on the need of irrigation, sad- 
ly needed, the revenue from the sale of 
power to help defray the cost of irri- 
gation. 

All told the Federal government ad- 
vanced approximately $75,000,000 to 
develop these projects, with several 
millions more to be advanced to com- 
plete them. Today, fewer than 200,000 
acres have been able to secure water 
sufficient for irrigation, but there is 
power to spare. With this background 
it is possible to understand the situa- 
tion existing in Nebraska at the pres- 
ent time. 


ee the Consumers Public Pow- 
er District, with headquarters at 
Columbus, has purchased every pri- 
vately owned electric utility in the state 
with the sole exception of the Nebraska 
Power Company of Omaha, the largest 
of them all, and now is negotiating for 


221 


its purchase. There remain a few mu- 
nicipally owned power plants, but Con- 
sumers has purchased many. Just how 
many millions Consumers has paid out 
to acquire these properties is not defi- 
nitely known, but it is commonly re- 
ported that one Guy C. Myers, who 
does all the negotiating on a commis- 
sion basis, has drawn down consider- 
ably more than a million dollars in com- 
missions, which the consumers must 
eventually pay in rates. The rates of 
privately owned power plants were 
regulated by the municipalities in 
which they were located, and the state 
railway commission had jurisdiction 
over their security issues. 

Today there is in Nebraska absolute- 
ly no regulation of the rates, service, 
and security issues of the Consumers 
Public Power District. The only reg- 
ulation imposed is building lines in ac- 
cordance with the national safety code 
and the rules and regulations of the 
state commission. The Consumers Dis- 
trict can buy whatever power utility it 
pleases, pay whatever price it pleases 
—and the higher the price the larger 
Myers’ commission — and issue and 
sell revenue bonds to pay the price fixed 
or agreed upon. These bonds specifi- 
cally provide that the rates to be fixed 
must be sufficient to cover depreciation, 
overhead, and interest on the bonds— 
and if the rates so fixed fail to meet 
the charges, then rates must be raised. 

Furthermore, there is no authority 
that can fix depreciation rates, over- 
head costs, salaries, etc. In other words, 
four or five men sitting in an office 
building in Columbus (said building 
being paid for by the ratepayers who 
had no voice in fixing its cost) have 
to all intents and purposes the full pow- 
er of price and use over the consumtp- 
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Regulation Imposed on Consumers Public 
Power District 


¢ Bh ipo there is in Nebraska absolutely no regulation of the rates, 

service, and security issues of the Consumers Public Power Dis- 

trict. The only regulation imposed 1s building lines in accordance with 

the national safety code and the rules and regulations of the state com- 

mission. The Consumers District can buy whatever power utility it 

pleases, pay whatever price it pleases .. . and issue and sell revenue bonds 
to pay the price fixed or agreed upon.” 





tion of electrical energy in most of 
Nebraska. If Consumers succeeds in 
obtaining possession of the Nebraska 
Power Company it will have that pow- 
er actually. 


HE privately owned electric utili- 
ties did have some measure of reg- 
ulation as to rates and service, but un- 
der the present law the publicly owned 
Consumers is as free from control as 
a bird in the air or a fish in the ocean. 
Its revenue bonds are readily salable, 
at the usual discount and commission, 
for there will always be some consum- 
ers of electricity that must have it or 
quit business,—consequently will have 
to pay the rate that will meet deprecia- 
tion, overhead, amortization, and bond 
interest. Why should the bondholders 
worry? 
Meanwhile, those who control rail- 
roads, telephones, express, Pullmans, 
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trucks, busses, telegraph, etc., must 
submit to rate regulation and control 
of service, and when they feel the need 
of additional security issues they must 
show cause, and plenty of it. If a Ne- 
braska railroad desires to close a sta- 
tion, or substitute a custodian for 
agent-operator, or discontinue a par- 
ticular train service, it must have the 
consent of the state railway commis- 
sion. But the Consumers Public Power 
District is immune under the law. 
When the bond issue of a privately 
owned public utility is due and no 
money on hand to pay, it must secure 
permission to refund. When a federal- 
ly financed power district fails to make 
enough to pay depreciation, overhead, 
amortization, and interest, Uncle Sam 
kindly adds the amount due to the orig- 
inal debt and lets it go at that. What 
a lot of embarrassment would be spared 
many of us if our local bankers were 
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as kind of heart as Uncle Sam! 

Nor is this quite all. Under the law 
the privately owned utilities have to 
pay taxes in annually increasing 
amount, but Consumers is exempt 
from taxation under the Nebraska 
law. Of course we ratepayers really 
pay the taxes of the privately owned 
utilities because the taxes are reflected 
in the rates we pay. At the last session 
of our unicameral legislature an at- 
tempt was made to repeal the nontax 
feature of the law, but it was headed 
off by the Consumers’ lobby offering to 
pay “in lieu of taxes” a certain amount 
fixed by it. This simply means that 
when Consumers purchases a private- 
ly owned plant it does not pay taxes 
in proportion to the value fixed at the 
time of purchase, which may be two or 
three times the physical value of the 
plant, but pays the tax paid on the plant 
while privately owned. Whatever ad- 
ditional investment costs, or better- 
ments added, the amount of “‘in lieu of 
taxes” remains the same. Privately 
owned utilities certainly would not ob- 
ject to similar treatment. 


Re years on end consumers of 
energy developed by privately 
owned utilities were given horrible 
pictures of the utility lobbies around 
our legislature. ‘““Wine, wimmen, and 
wittles” were said to be even freer than 
the air, and money as easy to grab off 
as blackberries in a briar patch. The 
employers of these conscienceless lob- 
byists were pictured as robbers of the 
public, including widows and orphans. 
The picture is familiar. But did Con- 
sumers maintain a lobby at Lincoln 
during the last two sessions of the 
unicameral legislature? Foolish ques- 
tion! Whatever its activities, and 
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whatever the cost, it was all included 
in miscellaneous in the report required 
by law to be made to the governor. 
Sometimes ‘‘miscellaneous,” like char- 
ity, can be made to cover a multitude 
of items. 

Yet, honesty and frankness require 
that praise be given Consumers for its 
splendid service to date. Nebraska has 
been chosen as the site for four or five 
immense war industries, most of them 
because of the great power develop- 
ment in Nebraska since 1933. Power 
to farms has been developed more rap- 
idly than would otherwise have been 
possible. But while praise, justly de- 
served, is accorded Consumers Public 
Power District, what about the con- 
sumers of its product? Are they not 
deserving of a bit of praise for submit- 
ting to all this without protest—at any 
rate without audible protest? 

Sitting over here on the sidelines, 
neither stockholder nor bondholder in 
any public utility, just a ratepayer 
who hasn’t a blooming thing to say 
about it all, I wonder if I am not en- 
titled to at least a wee bit of praise for 
my contribution to the war effort. I 
am not complaining—at least not very 
much—about the rates I am paying or 
the service I am getting to and from 
Consumers. 

The service is good, but if there has 
been any lowering of rates because of 
exemption from taxation I have not 
been apprised of the fact. I have dis- 
covered that my taxes are going up 
every year, due in some measure to the 
fact that more than two millions of dol- 
lars of taxes formerly coming into the 
state treasury in the shape of taxes on 
privately owned utilities is no longer 
coming in. As it takes just so much 
money to pay state andcounty expenses, 
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that missing two millions must be sup- 
plied by added taxes on the farms and 
homes of Nebraska. This I know from 
experience as a taxpayer. 


A a taxpayer and consumer I have 
no priorities. All I have is a 
sugar card and the privilege of walking 
up to the counter and paying any and 
all taxes imposed, without much voice 
in the making. No complaints about 
rationing. I'll gladly go without sugar, 
or tires, or meat, for the duration if it 
will help win the war, but I would feel 
better about it if I knew it was really 
helping. If John Q. Public is not en- 
titled to praise, who is? 

Doubtless I will be charged with be- 
ing antagonistic to public power devel- 
opment in my home state. Most em- 
phatically I am not. I favor the largest 
development and widest distribution 
possible of electrical energy. I would 
like to see every farm, village, and city 
home electrically lighted and equipped 
with every possible labor-saving de- 
vice. 


But I want it all done under con- 
ditions applicable to all alike; all sub- 
ject to the same rules and regulations; 
all on a basis of constructive, not de- 
structive, competition. Nor do I be- 
lieve it any more reasonable to allow 
five or six men who may be given the 
management of a public utility to go 
their way without let or hindrance, 
than it would be to allow five or six 
men to run the transportation indus- 
try of this country as their combined 
sweet will saw fit. 

Once I was a Democrat because I 
believed in the right of a sovereign 
state to manage its own internal af- 
fairs without Federal interference, and 
because I believed that the least gov- 
ernment that would do the job was the 
best government. Despite the fact that 
my party leaders seem to think differ- 
ently now, I still register as a Demo- 
crat, holding to the old democratic be- 
lief. 

If not entitled to some praise as a 
patient consumer, perhaps I am en- 
titled to some for consistency. 





War Output in Danger 


6c a times the opinion of Washington seems to be that the mechanism 

of our national economy is so defective that only the hand of 
the Federal government can keep it running. So rigidity is proclaimed 
where flexibility ts required. Coercion is substituted for the incentives 


that spur initiative in men. 


“Such a course, tf continued, can lead only to disaster. If govern- 
ment abandons its proper réle as the director of the war effort, to become 
the dictator of industry, production will fall. The industry of this coun- 
try cannot be run from Washington. This war cannot be won in Wash- 


ington. But it can be lost there.’’ 
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—J. Howarp Pew, 
President, Sun Oil Company. 
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The Ore Fleet Can Do It, If— 


The Great Lakes waterway problem and the alter- 
native route across the upper Michigan peninsula. 


By FRANK M. 


PRESS dispatch of July 26, 1942, 
A quoted Joseph B. Eastman, di- 


rector of the Office of Defense 
Transportation, as saying that a 
freight-carrying shortage might occur 
because of a lack of enough locomo- 
tives. 

He said that in the first four months 
of 1942 our 121 major railway sys- 
tems had 17,893 serviceable locomo- 
tives as compared with 24,616 in the 
same period in 1929. This seems seri- 
ous in our present demands on trans- 
portation, but other of his data show 
that the situation is not so acute as the 
figures would indicate. (See table page 
226. ) 

A ton mile denotes one ton of freight 
carried one mile and the total is ob- 
tained by multiplying the tonnage of 
each shipment by the number of miles 
it is hauled. 

His data show a marked gain in ef- 
ficiency, since early 1929 was a time 
of great industrial activity. He cited 
that 300 billion ton miles of freight 
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were carried in the first six months of 
1942, a monthly average 6.4 greater 
than in the first four months. In addi- 
tion the railways carried large numbers 
of men to the various training camps 
throughout the country. 

Mr. Eastman attributed the enviable 
record in 1942 to the use of trucks 
for short hauls; a reduction of short- 
haul local freight trains; the ODT or- 
der setting minimum weight limits for 
less than carload shipments ; and great- 
er efficiency in locomotive servicing. 

These have been of great value, but 
other factors have aided. Among them 
are the greater tractive power of the 
locomotives and the improvement of 
the tracks to permit their operation at 
higher speeds than in 1929 with a larg- 
er percentage of cars having higher 
allowable load ratios of their dead 
weight than in the former year. 


_—- factor is the abandonment 
of unproductive branch lines, 
thereby releasing locomotives, freight 
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cars, and train crews for long-haul 
service, as well as rail for tracks at 
training camps or war industry plants 
and much badly needed scrap for the 
steel mills. 

An element making for improve- 
ment is the cooperation of the railways 
and government agencies, thus by-pass- 
ing the ineptitudes of government oper- 
ation in World War I. 

George C. Randall, of the Associa- 
tion of American Railroads, has said 
that more export freight is passing 
through American ports than at the 
peak of World War I, contrasting 
present conditions with the former 
when at one time 200,000 cars stood 
idle under load at or near North At- 
lantic ports and crediting the improve- 
ment to codperation of the railways, 
steamship lines, government agencies, 
and port authorities. 

Brigadier General Charles P. Gross, 
chief of the Army Transportation 
Corps, has warned that without more 
locomotives and cars the railways 
might be unable to carry the rising war 
load and said they had about used up 
their reserves of surplus equipment, 
citing their necessity of using some 
1,200 locomotives, available last year 
for other traffic, to haul oil because of 
the sinking of tankers by enemy sub- 
marines. 


HE foregoing shows vividly the 
lights and shadows in the rail- 


z 


ways’ effort to keep up with war de- 
mands and stresses the importance of 
careful study by competent bodies of 
any plans not justified economically 
when billions of dollars are needed for 
war purposes. 

Here it may be asked, ““What have 
all these data for the railways to do 
with the transportation of ore on the 
lakes?” The answer will be found in 
what follows. 

Many usually well-informed citi- 
zens believe that the railways will be 
unable to meet all the demands upon 
them in the vastly increased hauling 
of vital war matériel and the transport 
of our prospective soldiers to training 
camps as well as from the camps to 
the ports from which they sail. Ad- 
mittedly the factor of safety is small, 
but the railways are confident they can 
do the job and the record to date bears 
them out if they are not called upon 
for other service that can be done more 
cheaply by other agencies. 


,_ example of waste is found 

in the approval by WPB of an 
estimated cost of from 20 to 30 mil- 
lion dollars for an alternate ore ship- 
ment route across the upper peninsula 
of Michigan to guard against possible 
destruction of the locks of the Soo 
canal. 

The project, to be completed this 
year, calls for the construction of ore 
docks with necessary yards and the 
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Freight from Duluth to Lower Lake Ports 


al & haul 40 million tons annually by rail from Duluth to the lower 

lake ports would require average daily shipments of 109,589 

tons. Assuming a ‘pay load’ of 65 tons and a ‘dead load’ of 20 tons per 

car would require a daily average of 1,686 cars and 24 locomotives 

capable of hauling 6,000 tons per train. Since the ‘turn-around’ time 

would be at least four days, four times the equipment cited for daily 
service would be needed.” 





dredging of channels at Escanaba, 
Wisconsin, on Lake Michigan. Also to 
be started immediately is the improve- 
ment of the railway from Superior 
and Ironwood, Wisconsin, to Escana- 
ba by new ballast and ties and the 
strengthening of bridges. 

WPB estimated that the project will 
make it possible to ship up to 100 mil- 
lion tons of ore annually without us- 
ing the Soo locks, which it intimated 
are vulnerable to sabotage or acciden- 
tal damage. It said that when the work 
is completed 40 million tons could move 
by rail from the Duluth area to mills 
in Ohio and Pennsylvania and that 60 
million tons could go from Lake Su- 
perior ports to Escanaba either all rail 
or by water and rail to Escanaba via 
Marquette, Michigan, and thence by 
water to the lower lakes. 

To haul 40 million tons annually by 


227 


rail from Duluth to the lower lake 
ports would require average daily ship- 
ments of 109,589 tons. Assuming a 
“pay load” of 65 tons and a “dead 
load” of 20 tons per car would require 
a daily average of 1,686 cars and 24 
locomotives capable of hauling 6,000 
tons per train. Since the “turn-around” 
time would be at least four days, four 
times the equipment cited for daily 
service would be needed. The charges 
for rail haul would bea great deal high- 
er than by lake and much railway equip- 
ment would be diverted from other es- 
sential war needs. 


i a discussion of the railway situa- 
tion at the Union League club of 
Chicago on October 9th, Ralph Budd, 
president of the Chicago, Burlington 
& Quincy Railroad Company, said it 
will be difficult for the railways to 
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maintain their present high efficiency 
in 1943 unless they can add 1,000 loco- 
motives, 2,000,000 tons of steel rails, 
and 100,000 freight cars to their pres- 
ent equipment. He placed the needs for 
locomotives and rails ahead of cars be- 
cause with more locomotives and rails 
capable of carrying heavy trains at high 
speeds they could be moved more ef- 
ficiently. 

Henry A. Scandrett, president of 
the Milwaukee road, asserted that the 
improvement in handling war mate- 
rials over the record in World War I 
was owing to the railways having prof- 
ited from the mistakes and causes of 
congestions prevailing at that time. 

Arthur H. Schwietert, traffic direc- 
tor of the Chicago Association of Com- 
merce, cited that in 1941 it took five 
days to load and unload a car, while 
now the time has been reduced to three 
days and that this reduction of 40 per 
cent in dead time saves an estimated 
183,000 cars for other uses. 


a dispatch of August 8th told 

that several ice breakers were 
building at Toledo, Ohio, to keep the 
lakes open during the winter. It de- 
scribed them as capable of crushing 
9-foot ice, equal in size to breakers for 
ocean service, and said that three for- 
mer Detroit ferries were to be con- 
verted to breakers for lighter work. It 
also said that experienced transporta- 
tion executives saw a possible connec- 
tion between this work and the pro- 
posed railway between Superior and 
Escanaba. 


’ is hard to believe that “experienced 
transportation executives” would 
credit the building of a Superior-to- 
Escanaba railway, since such a route 
has been long in service and WPB 
spoke only of its improvement. The 
construction of the ice breakers is of 
greater import, however, and should 
extend the navigation season through 





No 40-hour Week in Russia 


— WPB’s William Batt came back from Russia on 
an earlier trip, he told how he had enthused to Stalin 
on the ability of Russian factory workmen to dismantle their 
machines as the enemy approached, ride with them on flat cars 
to new locations well behind the lines, then reassemble the ma- 


chines for immediate operation. 


“When Batt marveled at this, Stalin replied: 
“Well, we don’t have the 40-hour week here.’ ” 


—Drew PEArsOoN, 
Columnist, 
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Wire and Wireless 
Communication 


5} House of Representatives Ac- 
counts Committee early this month 
approved without serious opposition a 
request by Representative Cox of Geor- 
gia for an initial fund of $60,000 to 
launch the recently authorized investiga- 
tion of the Federal Communications 
Commission. The investigation, headed 
by Representative Cox, will be conduct- 
ed by a 5-man select committee. This 
committee expects to appoint its chief 
counsel and other staff personnel and in- 
vestigators as soon as funds are available 
so as to launch public hearings during 
the latter part of March. 

Representative Cox indicated that his 
investigation will be confined chiefly to 
alleged misconduct of the FCC with re- 
spect to the issues of “Communism,” 
“bureaucracy,” and “Gestapo tactics.” 
He does not intend, apparently, to follow 
earlier suggestions to broaden the in- 
vestigation so as to include a probe of 
the radio broadcasting industry in gen- 
eral. Cox said he intended to follow the 
“mandate of the House.” 

The special House committee is ex- 
pected, however, to go into the matter of 
the FCC’s war activities and its relation- 
ship with the Board of War Communi- 
cations, also headed by Chairman Fly. 

Incidentally, another House commit- 
tee is expected to open up on the FCC as 
a result of the revival of a measure to re- 
organize the FCC and split it into two 
divisions : one for radio broadcasting and 
one for commercial “carriers,” including 
telephone, telegraph, cable, and point-to- 
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point radio. The new bill (HR 1490) 
was introduced by Representative Peter 
G. Holmes, Republican of Massachu- 
setts, and follows very closely the lines 
of a bill which died in the last session un- 
der the sponsorship of former Repre- 
sentative Sanders of Louisiana, who was 
defeated for reélection. 


HAIRMAN Lea of the Interstate and 
Foreign Commerce Committee, to 
which the Holmes bill was referred, in- 
dicated that a subcommittee would be 
appointed to study the extensive testi- 
mony on the old Sanders bill and on the 
new Holmes bill and perhaps draft a spe- 
cial committee bill on such a foundation 
Both bills are obviously aimed at cutting 
down the powers exercised by the pres- 
ent chairman of the FCC, James 
Lawrence Fly. 

Under the terms of the Holmes bill 
Chairman Fly would not have any 
authority to vote with either division of 
the bisected commission on matters per- 
taining to their own respective jurisdic- 
tional provinces. He would simply be a 
liaison officer between the two divisions 
and vote on matters of general policy. 

The administration is expected to op- 
pose the Holmes bill as it opposed the 
Sanders bill. While the overwhelming 
approval of the Cox resolution indicated 
enough potential anti-FCC strength in 
the lower house at least to pass the 
Holmes bill, considerable question ex- 
isted whether there could be mustered 
enough strength, especially in the Senate, 
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to override an almost certain presiden- 
tial veto. Much depends on what the Cox 
investigation brings out with respect to 
alleged deficiencies of the FCC as pres- 
ently organized. 


* * * * 


HE House Interstate and Foreign 

Commerce Committee made a fa- 
vorable report on Representative Bul- 
winkle’s (North Carolina) bill to per- 
mit a merger of telegraph companies. 
Bulwinkle’s bill differed somewhat from 
the companion measure introduced by 
Senator McFarland and passed by the 
Senate. The Senate version would allow 
only the consolidation of domestic tele- 
graph companies. Representative Bul- 
winkle’s bill in its original form also au- 
thorized international merger of Ameri- 
can-owned telegraph, cable, and com- 
mercial radio companies. However, the 
controversial international merger fea- 
ture was later dropped. 

The Senate approved the McFarland 
bill, 71 to 10, after it had rejected, 49 to 
29, an amendment by Senator Taft of 
Ohio to reduce from five years to two 
years the period for which the consoli- 
dated companies would be required to 
guarantee employment for all present 
telegraph employees of both the Postal 
and Western Union systems. The House 
bill is expected to differ somewhat from 
the Senate bill, also, with respect to its 
labor provisions. 


* * 


b pen Board of War Communications 
on January 22nd established priori- 
ties for all telegraph, cable, and radio 
telegraph carriers, giving first call to 
messages of War, Navy, and State de- 
partments. This action, effective Feb- 
ruary 15th, had been anticipated since 
a similar system was set up November 
Ist for long-distance telephone lines. 
Priorities were ordered earlier in Janu- 
ary on all teletypewriter lines. 

The board established two types of 
priority messages, one described as “US 
urgent” and the other as “OP priority.” 
The first applies only to domestic and 
international messages filed by the State, 
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War, and Navy departments. The second 
may be used only by the War and Navy 
departments. 

A third designation is simply “pri- 
ority” and may be used by any of the 
three agencies in matters involving im- 
mediate danger owing to the presence 
of an enemy and emergency in connec- 
tion with actual military or naval re- 
quirements, or a hurricane, flood, earth- 
quake, or other disaster. 

Messages which carry the designation 
“rapid” will be given prompt transmis- 
sion, but will not interrupt messages 
which may be in transmission when the 
“rapid” file is received. This classifica- 
tion may be used for messages involving 
important governmental functions, 
machinery, tools, or raw materials for 
war plants; production, movement, or 
diversion of central supplies; mainte- 
nance of essential public services ; supply, 
movement, or diversion of food; and 
civilian defense and public health and 
safety. 

The board issued another order to all 
domestic telegraph carriers to “limit and 
restrict” the use of “franks” (messages 
carried without charge) and to give mes- 
sages so submitted the status of “night 
letters.” 

The companies were also ordered to 
restrict the use of deadhead messages 
on company business, and not to trans- 
mit any free service message for a send- 
er or addressee of a message already 
filed. 

The board ordered that messages not 
designated with a priority should be 
handled in the customary manner. 

* * ok x 


diag Union Telegraph Com- 
pany and Postal Telegraph-Cable 
Company announced recently that on 
February 1st they would institute a new 
economical long-message service, to be 
known as the longram service. In speed 
of communication it will be comparable 
to deferred day service, but its cost will 
be markedly less. 

The present day letter rates would 
apply on longrams up to the first 60 
words. On messages of 61 to 100 words 
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WIRE AND WIRELESS COMMUNICATION 


the new rate is twice that for a 10-word 
full rate telegram, with a small addition- 
al charge for each subsequent group of 5 
words. 


* * * * 


LTHOUGH the wire communications 
A industry will need—and probably 
get—about 12,000 tons of copper for 
wire during 1943, the industry is ex- 
pected to return to the nation’s stock- 
pile an equal amount of copper in the 
form of scrap, the War Production 
Board estimated recently. 

According to Leighton H. Peebles, 
director of the communications equip- 
ment division of WPB, American Tele- 
phone and Telegraph Company repre- 
sentatives have assured the board that 
present estimates of the Bell companies, 
which comprise 80 per cent of the domes- 
tic wire Communications network, in- 
dicate that scrap will be returned to the 
stockpile during 1943 in amounts equal 
to and possibly greater than the total 
tonnage of new copper withdrawn by 
the companies. 

Telephone and telegraph companies 
used approximately 35,000 tons of cop- 
per during 1942 in their domestic opera- 
tions. In 1941 they used between 90,000 
and 100,000 tons. The average annual 
use by the industry for the years 1926 
to 1941, inclusive, was approximately 
55,000 tons. 

In years of expansion, such as 1928, 
1929, and 1930, the annual use of copper 
in the domestic wire communications net- 
works was in excess of 100,000 tons, The 
lowest annual use during the depres- 
sion period totaled about 18,000 tons. 


* * * * 


C H. DauBENDIEK, manager of the 
e Jefferson 


(Idaho) Telephone 
Company, was convicted by a district 
court jury on January 30th on a charge 
of failing to transmit telephone messages 
speedily—in the “no gas, no telephone 
service” case. 

Judge Bruce M. Snell on February 4th 
sentenced Daubendiek to ninety days and 
fined him $500 for interrupting telephone 
service. Defense Attorney Guy G. Rich- 
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— indicated he would seek a new 
trial. 

The state accused Daubendiek of in- 
tentionally manipulating telephone 
equipment so that calls could not be com- 
pleted through the switchboard for two 
hours the night of December 15th, be- 
cause the rationing board refused to 
grant him all the gasoline he sought for 
the automobile he used in business. 

Daubendiek testified the interruption 
resulted from technical trouble in the 
equipment and denied he did anything 
to cause the delay. 

The ration board declined to grant 
him auxiliary gasoline pending his com- 
pliance with technical requirements. He 
has since filled out all the necessary 
forms and now holds a “C” card. 


*x* * * * 


HE telephone equipment companies 

have gone back to Alexander Gra- 
ham Bell’s original “voice power” tele- 
phone as the basis for a communications 
system able to stand up under the tough- 
est conditions, according to Robert Laf- 
fan, writing in The Wall Street Journal. 
This new-old invention is a telephone 
system which operates for hundreds of 
miles without a battery; the sole source 
of power is the human voice. 

Communications equipment of this 
type won’t find its way into the home 
or office. The sound-powered telephone 
is designed primarily to do a more rug- 
ged type of work. It is more expensive, 
for instance, than the ordinary interof- 
fice communications system. This type 
of communication has advantages espe- 
cially useful to certain business and 
industrial needs. The battery-less tele- 
phone is safer; it has no sparks to set a 
fire in an oil refinery, or powder plants, 
for instance. There is no battery to 
break down; it is valuable in the far 
North, where cold weather hits battery 
communications hard. It requires no 
maintenance, an asset in remote regions 
where repairmen are not to be found. 

In putting the battery-less telephone 
to use the telephone equipment com- 
panies have turned backward sixty-five 
years to the first commercial telephones. 
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Those had no batteries but they were not 
successful either. The transmission was 
weak. Today’s version works well, 
thanks to better metals and engineers’ 
better use of them. 

The no-battery phone operates this 
way: Sound waves from the speaker’s 
voice strike a diaphragm of light metal, 
causing vibrations in an armature. This 
produces air gaps between the latter and 
the pole-pieces of a permanent magnet, 
and causes the production of alternating 
currents in a coil of wire. A similar re- 
ceiver converts the electric power back 
to sound again. Thus, a single instru- 
ment serves alternately as transmitter 
and receiver. Together with the con- 
necting wires, the two units make up 
a complete telephone system. 

Much of the success in reviving the 
battery-less telephone to its present high- 
ly useful state, engineers say, is the im- 
provement in recent years in metals. 
High-quality electrical steels for mag- 
nets, and duralumin for diaphragms, 
have contributed a great deal. 


So phones are not a brand 
new revival. Some were in use be- 
fore the war but military demands have 
sharply spurred their development. They 
will find a lot more peace-time uses 
awaiting them after the war. The bat- 
tery is the cause of most breakdowns in 
modern communications. Radio trans- 
mission cannot function without bat- 
teries. The standard telephone system 
uses them by the score in central stations 
and relay stations. 

In excessively cold climates, in torrid 
zones where there is much moisture, any- 
where there is vibration, batteries de- 
teriorate and need servicing. Moreover, 
in such places as the explosive area of a 
powder factory or in a cracking plant of 
a modern-day oil refinery the spark from 
a battery is an ever-present menace. 

Development of this type of telephone 
is the work of many companies in the 
communications manufacturing field, in- 
cluding such firms as American Auto- 
matic Electric Company, Chicago, Con- 
trol Instrument Company, Inc., Brook- 
lyn, New York, Radio Corporation of 
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America, United States Instrument 
Company, New Jersey, and Western 
Electric Company, AT&T subsidiary. 


* Ox 


f &- number of telephone systems 
within the jurisdiction of Ontario of 
which the Ontario Municipal Board has 
record is 571, operating 120,914 tele- 
phones, 32,062 miles of pole lead carry- 
ing 203,070 miles of wire, and represent- 
ing an investment of over $11,750,000. 

There are 11 systems owned and 
operated by municipalities; viz. the 
cities of Fort William and Port Arthur; 
the towns of Cochrane, Dryden, Fort 
Frances, Kenora, Keewatin, and Rainy 
River; and the townships of Alberton, 
Caledon, and Hilliard. 

There are 69 systems owned and 
operated by individuals or partnerships 
of less than five persons, 353 by incor- 
porated telephone companies, 10 by in- 
corporated companies other than tele- 
phone companies, and 7 by Federal and 
provincial government departments and 
commissions. 

In addition the forestry branch of the 
Department of Lands and Forests is 
operating an extensive system in con- 
nection with its work of fire prevention. 
This system comprises 768 telephone 
systems, 1,796 miles of pole lead, 1,140 
miles of tree line, and 5,621 miles of 
wire, total investment being $319,136. 


* * * * 


* OK 


HE War Manpower Commission’s 
Selective Service Bureau on Janu- 
ary 29th raised from 92 (Occupational 
Bulletin No. 27) to approximately 120 
the list of essential occupations in the 
communications field for which local 
draft boards may consider deferments. 
Added to the list were positions with 
press associations ; magazines of general 
circulation devoted primarily to dissem- 
ination of public information; produc- 
tion of motion pictures; protective sig- 
nal systems supplementing fire and po- 
lice protection to military, public, and 
private industrial and commercial estab- 
lishments; radio communications; and 
submarine cable. 
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Financial News 


and 
Comment 


By OWEN ELY 


Wall Street Hopes Congress Will 
“Do Something” for the Utilities 


fe average price of utility operat- 
ing company stocks in April, 1942, 
dropped to less than one-seventh of their 
1929 high levels—and to less than half 
of the average for the so-called normal 
year 1926. For holding company stocks, 
the decline was much more catastrophic 
—last year they stood at less than 3 per 
cent of the bull market top, and at only 
13 per cent of the 1926 average; despite 
the huge growth of the industry in two 
intervening decades they were 38 per 
cent below the 1921 depression low and 
65 per cent below the 1932 depression 
low. But utility stocks have now recov- 
ered as follows (see also chart, page 
235) : 

1942 Jan. 27, 

Low 1943 Increase 


Operating stocks . 54 77 43% 
Holding company 
stocks 39 70 


The declines of recent years seemed 
due primarily to heavier taxes and over- 
zealous Federal regulation — political 
persecution would be another name for 
it. But utility stockholders have now 
begun to see “a little daylight at the end 
of the tunnel.” Congress finally awak- 
ened to the fact that the industry was 
being unfairly taxed, and the final 1942 
tax bill relieved the situation in numerous 
ways. 

Utility systems which had rigorously 
accrued taxes up to October, according 
to the worst prevailing drafts of the tax 
bill, were able to make substantial read- 
justments in the final quarter of the year. 
Thus American Power & Light in the 
three months ended November 30th re- 


ported (on a consolidated basis) $3.15 
per share on the preferred stock, a gain 
of 208 per cent over last year (whereas 
in the previous three months only 58 
cents was reported, a decline of 31 per 
cent) ; for the twelve months ended No- 
vember there was a gain of 10 per cent. 
Commonwealth & Southern in the three 
months ended November showed a gain 
of 2 per cent and Electric Power & Light 
51 per cent. Engineers Public Service 
did not issue quarterly figures, but for 
the twelve months ended November 30th 
reported 95 cents a share, compared 
with 50 cents in the twelve months ended 
September. United Gas increased its 
quarterly earnings 48 per cent over last 
year. Other results thus far available are 
less encouraging (see table, page 238), 
but the figures quoted illustrate the large 
benefits which some companies have ob- 
tained from the tax readjustments. 

To mention an extreme instance, some 
statisticians estimated early last spring 
that Standard Gas & Electric could only 
earn about one-third of its debenture in- 
terest requirements if the Morgenthau 
proposal for a 55 per cent normal tax 
was enacted. Yet for the twelve months 
ended September 30th Standard Gas 
earned $10.50 per share on the prior pre- 
ferred stock, a gain of 36 per cent over 
the previous year; and the showing for 
the calendar year may be even better. 


HE recent spectacular earnings 

gains made by some of the holding 
companies were doubtless due in part to 
technical phases of the new law, relat- 
ing to the surtax relief on certain pre- 
ferred dividend requirements, greater 
latitude in making consolidated returns, 
etc. The operating companies are appar- 
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ently not so favorably affected, as most 
of those for which reports are available 
continue to show declines from last year. 
The earnings picture is therefore still de- 
cidedly mixed. 

The main motive force behind the re- 
cent recovery in the price of utility 
stocks, however, has doubtless been the 
changed political situation, This is a 
delicate topic for discussion, but there 
seems little doubt that Wall Street and 
investors generally (while pessimistic as 
to any substantial relief through court 
decisions) are hopeful that Congress will 
act to relieve some injustices which they 
feel have been meted out to the industry. 
The most likely probability appears to 
be a renewed effort to pass the Walter- 
Logan Bill providing for judicial review 
of decisions of government agencies (op- 
posed by President Roosevelt in April, 
1940, but later passed by the House). 
However, new legislation might con- 
ceivably take a variety of forms, such 
as the following: 

(1) Relief for the industry from ex- 
cess profits taxes, on the grounds that 
earnings are restricted by local regula- 
tion to around 6 per cent on the rate base, 
and that the industry is making relatively 
small profits on power sold to war plants 
(such power being billed at low indus- 
trial rates). 

(2) The Utility Act might be amend- 
ed so as to permit a more lenient inter- 
pretation of the geographical phase of 
§ 11; and also to permit gas and electric 
properties to be retained under one man- 
agement where there are obvious econ- 
omies in operation, such as meter read- 
ing, joint billing, etc. 

(3) The SEC might be directed to 
defer, for a reasonable period after the 
end of the war, the forced liquidation of 
properties as now threatened by SEC 
orders. 

(4) Congress might direct the SEC to 
permit unlimited retirement of senior 
securities by the tender method (with 
which the SEC is not in sympathy, but 
which is perhaps the most practical 
method of expediting the dissolution of 
holding companies). 

(5) Definite action might be taken by 
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Congress to permit public power dis. 
tricts to borrow from the Treasury, 
and/or to issue tax-free securities jp 
their own right, to permit the utilities to 
sell their properties to them at a fair 
price in relation to earnings. There is 
considerable difference of opinion about 
such a measure. It would give a rapid 
impetus to public ownership for the 
whole industry, and hence is considered 
highly undesirable in some utility quar- 
ters. On the other hand, if the holding 
companies must be dissolved, this is one 
means by which they can get a fair price 
for their own security holders, under 
present investment conditions. Of 
course, such an act would be somewhat 
out of line with the avowed administra- 
tion desire to make all municipal bond 
issues taxable; but, even if they were 
made taxable, the newly created power 
authorities would still enjoy one-half 
their advantage; namely, exemption 
from Federal income taxes. 

(6) Congress might “streamline” the 
SEC and FPC. The functions of the 
two commissions overlap—for example, 
both have considerable power over ac- 
counting rules. The SEC has additional 
heavy duties (outside the utility field) 
in regulating the stock exchanges and 
the issuance of securities. It would seem 
logical to center all Federal regulation of 
utilities in one commission, all regulation 
of security exchanges in another. The 
number of commissioners might also be 
increased in order to permit more ex- 
peditious handling of the enormous tasks 
confronting both commissions—especial- 
ly the solution of the holding company 
problem. 


T is difficult to forecast exactly in what 
way relief can come to the industry, 
and it is uncertain whether any substan- 
tial gains can be expected prior to the 
1944 elections, but the stock market 1s 
apparently discounting some form of 
help from Congress, either now or later. 
There is a third (but less important) 
reason why utility stocks have advanced 
—the improved military outlook and the 
possibility that the European conflict 
may be ended in 1943. Utility stocks are 


234 








FINANCIAL NEWS AND COMMENT 


“peace” stocks, since it is hoped that the 
heavy tax burden will automatically be 
lightened after the end of the war, re- 
gardless of the administration then in 
power. 

¥ 


United Traction Company 


(Eleventh in a series of brief articles 
on traction companies.) 

NITED Traction Company and its 
U subsidiaries serve an upstate New 
York district which includes Albany, 
Troy, Watervliet, Cohoes, Rensselaer, 
and a number of smaller municipalities. 
The company operates both street car 
lines and motor busses. Operating rev- 
enues amounted to about $2,300,000 (re- 
cent data not available). 

United Traction entered receivership 


in 1929, but reorganization is now prac- 
tically completed. The principal sub- 
sidiary, Capital District Transportation 
Company, will also shortly emerge from 
receivership. United’s property was re- 
turned to the possession of the old com- 
pany (without foreclosure) recently, and 
the new securities (issued in accordance 
with the amended plan of reorganization, 
as modified by the court proceedings) 
will be dated February Ist. The capitali- 
zation of the parent company is being re- 
duced from around $6,500,000 debt to 
approximately $1,500,000, which is all in 
the form of income notes (Series A and 
B due in 1963, and Series C in 1983). 

The old securities, with approximate 
recent prices, and the new securities ob- 
tained in reorganization are shown in the 
table on page 236. 
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Received in Reorganization 


First First Second Common 
Inc.5s Inc.4s Inc. 4s 


Price 
Cash 


About 

$2,000,000 Troy City Railway 

first 5/1942 10 
$3,576,000 United Traction 

cons. 44/2004 19 
$428,000 Albany Railway 

cons. 5/1930 96 
$496,000 Albany Railway 

genl. 5/1947 77 


Stock 
94 shs.* 
16 shs.7 
39 shs.* 
16 shs,** 


$120* 

2407 
$750 ateieye 125 
$850 125 


$250 
$150 


* Or $50.39 cash in lieu of all securities (accepted by some bondholders). 


** Or 73 cash per share. 
ft Or 


The new income notes are quoted 
(when issued) about as follows, on the 
bid side: first “A” 5s, 80; first “B” 4s, 
70; second “C” 4s, 50. The common 
stock is currently around 7. Bondhold- 
ers who accepted the cash options (see 
footnotes in table above) sometime ago 
made an unfortunate choice. 

No figures have been issued for 1941- 
42 since the company has been operating 
under the receivers. In the year 1940 net 
income before bond interest and Federal 
income taxes amounted to only $31,341 
compared with $82,648 in the previous 
year. Obviously, under war-time condi- 
tions, earnings must have shown sharp 
improvement, as reflected in the current 
prices of the new securities. 

The new capitalization is about as fol- 
lows: 


$321,000 first A 5s 

421,600 first B 4s 
750,000*second C 4s 
65,000*shs. common stock 


* Approximate. 


The common stock was formerly 
owned by Associated Gas & Electric, but 
was assigned to a nominee of the re- 
ceivers (without consideration, it is un- 
derstood) and either canceled or reis- 
sued to the extent indicated above. 

New York State Railways, which op- 
erates in neighboring territory but is now 
partially dismembered as a system, was 
also formerly controlled by the Asso- 
ciated system. 
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97.37 cash in lieu of all securities (accepted by some bondholders). 


e 


SEC Receives Setback from 
Supreme Court 


HE SEC has shown a tendency to 

digress somewhat from the strict | 
letter of the Utility Act in some cases, 
apparently feeling that it enjoyed general 
supervision over the “morals” of the 
electric power industry. This tendency is 
now being questioned. 

In the recent decision granting North 
American Light & Power Company an 
extension of six months in which to com- 
ply with the order of liquidation, the 
commission assumed that it had the right 
to take jurisdiction to determine certain 
unliquidated claims against the company. 
Commissioner Robert Healy, who has 
served longest on the commission, dis- 
sented from the other four members, 
stating (our italics) : 


I think the commission lacks jurisdiction 
to determine the unliquidated claims of 
Light & Power and Illinois Iowa Power 
Company against each other based on al- 
leged causes of action arising before and 
outside the act, and that the motion to dis- 
miss should be granted. 


The question of jurisdiction con- 
cerned a claim of about $40,000,000 filed 
by Illinois lowa Power Company, a sub- 
sidiary, against the parent company, as 
well as certain cross-claims of the parent 
against the subsidiary. The utilities di- 
vision of the SEC had previously recom- 
mended that the request for an exten- 
sion of time to liquidate be denied, and 
that the liquidation, so far as the North 
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American Company (parent of North 
American Light & Power) is concerned, 
be completed under supervision of a 
Federal court. 

In the Federal Water Case, the SEC 
deviated from the reorganization plan to 
require that certain preferred stock, 


bought by directors and officers while re- 
organization plans were under considera- 
tion, should be treated differently from 
similar stock held by the public—the 
former to be surrendered to the reorgan- 
ized company at cost plus 4 per cent in- 
terest. (Court decision, See page 259.) 


COST OF LIVING CONTINUED TO RISE IN 1942 BUT PRICE CEILINGS SLOWED 
RATE OF ADVANCE 








19 1939 
TTTTT TTT TT TT 


940 
TTTTTTTTITTTT 


1941 
TTTTITITTTTTT 





FROOPUCCCOREDS 


oT) eo 4 














/ 
a) 


| ! 
Combined Index 


110 
August, 1939 = 100 
105 


| | 
National Industrial Conference Board index 
numbers adjusted by The Wall Street Journal 
to an August. 1939 base. 























August, 1939=100 J 
! 








| a? ye 








! 
ORR RE DaNie ariemN epere os 











titcr 





From The Wall Street Journal 


237 


FEB. 18, 1943 





PUBLIC UTILITIES FORTNIGHTLY 


INTERIM EARNINGS REPORTS 


End of 12-month Period 
Periods Last Prev. Inc.% 


3-month Period 
Last Prev. Inc.% 
Electric-gas Holding Companies 


American Gas & Elec. Consol. ........ 
Amer. Power & Lt. (pfd.) Consol. .... 
Parent Co. 
American Water Works Consol. ...... 
Parent Co. 
Cities Serv. P. & L. (pfd.) Consol. .... 
Parent Co. 
Columbia G. & E. (1st pfd.) Consol. ... 
Commonwealth Edison Consol. ........ 
Com. & Southern (pfd.) Consol. ..... 
Elec. Bond & Sh. (pfd.) Parent Co. ... 
Elec. Pr. & Lt. (1st pfd.) Consol. ...... 
Parent Co. 
Eng. Pub. Service Consol. ............ 
Parent Co. 
Federal Lt. & Trac. Consol. ......... 
L. I. Lighting (pfd.) Consol. ......... 
Parent Co. 
Middle West Corp. Consol. .......... 
Parent Co. 


Nov. $2.18 
Nov. 6.02 
June 2.98 
Sept. 74 
Sept. 21 
Mar.(a) 4.40 
Dec. 16.56 
Sept. 7.73 
Sept. 1.88 
Dec. 7.35 
‘ 4.52 
Nov. 11.44 
1:37 
95 
D.06 
1.23 
4.46 

2 6.24 
Sept.(b) .96 


D23 

10 
D37 
D36 


$ .61 
3.15 
43 


2.01 


2.08 
D65 


Sept.(b) .27 
Sept. 7 
Sept. 

Sept. 

Sept. 

Sept. 

Sept. i 
June(c) . 
Dec. 1.22 


Nat'l. Pr. & Light Consol. ..........- 
Parent. Co. 
Niagara Hudson Pr. Co. Consol. ..... 
orth Amer, “Co: Consol. 6.:s0:05¢ s00:0% 
Parent Co. 
Nor. States Pwr. (Del.) (cl. a) Consol. 
PORAPR CORD. fo isc a cis aed siconoeewe sles 
Pub. Serv. Corp. of N. J. Consol. ..... 
Std. Gas & Elec. (pr. pfd.) Consol. ... 
Parent Co. 
United Gas Improvement Consol. ..... 
Parent Co. 
United Lt. & Pr. (pfd.) Consol. ..... 
Parent Co. 


Sept. 
Sept. 
Sept. 
Sept. 
Dec. 
Dec. 


Sept. 
Nov. 
Sept. 
Sept. 


Electric-gas Operating Companies 
Boston Edison 
Conn. Lt. & Power 
Cons. Edison N; Y. Gons0l. ooocci0cce-s 
Parent Co. 
Cons. Gas of Balto. Consol. .......... 
Detroit Edison Consol. ......ccccteee 
PIATCLONG PARC. Lot "GOs bie ocos0'0e 010 00% « 
Indianapolis P. & L. Consol. .......... 
Pacific Gas & Elec. Consol. ..........- N 
Public Service of Indiana 
San Diewo Gasite Elec. ..cccccss ec ee 
Southern California Edison 
Gas Companies 
Amer. Lt. & Traction Consol. ......... 
Brooklyn Union Gas ioicscecscccccce : 
El Paso Natural Gas Consol. ......... 
Lone Star Gas Consol. o..cccscesoveses 
Oklahoma Natural Gas 
Pacific Lighting Consol. ..........008- 
Peoples Gas Light & Coke Consol. ..... § 4 
Southern Natural Gas Consol. ........ § D24 5 - 
United Gas Corp. (Ist pfd.) Consol. ... d 82 37 i 48 
Parent Co. : 4 ; 59 aes ee 
Telephone and Telegraph Companies 
American Tel. & Tel. Consol. ........ D17 
Parent Co. — 


General Telephone Consol. ........+. = 
months’ statement not issued). (b) Nine months, 


y . ce SAR ee 
MOWNI0 NONDOD AW 


Ae CONW ARAARUE 


YPomwrr Ned 


41 


enw ‘ 
Wr 0 Yinivw: 
ASBVIVsSsass NON: 


D12 
Di4 
D—Deficit or decrease. (a) Three months (twelve 


(c) Six months. (d) Eleven months, 
FEB. 18, 1943 238 





What Others Think 


WPB Utility Control Moves into 
The Big Time 


NNOUNCEMENT of the War Produc- 
tion Board through Donald M. Nel- 
son, its chief, on January 20th of the 
creation of an Office of Power Director 
under J. A. Krug was widely hailed in 
the press as the setting up of a “czar’— 
in the better sense of that term—for the 
emergency control of the nation’s utili- 
ties. Despite the emphasis given to 
power in the title, the new OPD chief 
will have as his province the Federal 
mobilization, not only of electric power 
but also the services of gas, waterworks, 
and a new jurisdictional acquisition in the 
form of the communications equipment 
division, controlling the telephone and 
telegraph industries. 

This step was seen by Washington ob- 
servers as a trend towards consolidating 
WPB industrial lines into relatively few 
major categories—and those, of course, 
of the most essential nature. In other 
words, instead of three dozen or more 
independent industrial divisions compet- 
ing for scarce materials, the new WPB 
policy is apparently to concentrate by 
consolidation a half-dozen or more vital- 
ly important industrial and service re- 
quirements, such as Army, Navy, Lend- 
lease, aircraft production, synthetic rub- 
ber production, and now—utilities. 

There is rumored to be impending a 
further consolidation of controls over 
industries supplying the civilian popula- 
tion through the upgrading of the Office 
of Civilian Supply, now under the super- 
vision of Joseph L. Weiner (formerly 
head of the utilities division of the Se- 
curities and Exchange Commission). 

Whether this view of consolidating 
essential industrial controls into a com- 
paratively small number of major bu- 
teaus under WPB is accurate or not, 
there is little doubt but that the newly 
created Office of Power Director will 
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enable Mr. Krug, its chief, to talk on 
even terms with other so-called “czars” 
such as Rubber Director William Jef- 
fers, Lend-lease, etc. 


le the field of emergency regulation of 
gas utilities, there was the further 
probability that Mr. Krug is being given 
WPB authority to support the require- 
ments of the natural gas industry for 
pipe lines, which may bring him into con- 
flict during the coming summer with Pe- 
troleum Administrator Ickes, who also 
wants more pipe lines—for petroleum 
transportation. Since both kinds of pipe 
lines would thereby be bidding for a di- 
minishing supply of steel, the elevation 
of Krug might well portend a showdown 
on the issue of gas versus gasoline. 

This does not at all mean that Mr. 
Krug will have his own way in this mat- 
ter. It does, however, assure the natural 
gas industry of aggressive representa- 
tion of its industrial problem in weigh- 
ing the need for transportation of the 
various kinds of fuel during the heat- 
ing season of 1943-1944. 

In taking over the control of the com- 
munications equipment division, Mr. 
Krug is assuming for the second time 
authority over that branch. A little more 
than a year ago the old communications 
branch was divorced from the old power 
branch, then under Mr. Krug, and set 
up on its own, under the supervision of 
Leighton H. Peebles. Since then radio 
has been taken away from the jurisdic- 
tion of the communications division, 
leaving it control of only telephone and 
telegraph requirements. Apparently it 
was decided that a union of these utility 
controls would focus attention on the 
vital character of public service. 

Mr. Peebles will continue in charge 
of communications work under OPD. 
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WPB Control of Communications 


 eperinla H. Peebles, director of the 
communications equipment division 
of the War Production Board, addressed 
the annual meeting of the Minnesota 
Telephone Association in St. Paul, 
Minnesota, on January 27th, on WPB 
rules and regulations affecting the tele- 
phone industry. Mr. Peebles confined 
himself largely to the orders sponsored 
by the communications equipment divi- 
sion of the WPB. 

Mr. Peebles pointed out that his con- 
tact with the requirements of the industry 
started in the summer of 1941 when the 
WPB was just beginning to curtail the 
use of critical materials. He added: 


... At that time, the communications indus- 
tries were, for administrative purposes, re- 
porting to the power branch of the WPB, 
and responsibility was divided between that 
branch and the Office of Price Administra- 
tion and the Civilian Supply. 


In December, 1941, however, the 
Supply Priorities and Allocations Board 
decided that the communications indus- 
tries were sufficient in scope and impor- 
tance to warrant the establishment of a 
separate branch, a unit specifically 
charged with the duty of supervising the 
use of critical materials by this industry. 

Upon examination it was found that 
the telephone industry alone had re- 
ceived and used in 1941 between 80,000 
and 90,000 tons of copper. In effect this 
meant that the telephone industry was 
using between 4 and 5 per cent of all 
the copper available. When, after Pearl 
Harbor, the nation embarked on its high- 
powered production drive for tanks, 
ships, planes, guns, and ammunition, it 
became evident that the allotment of 
copper would have to be curtailed. 


Zo communications equipment di- 
vision, formerly the communica- 
tions branch, was established in Janu- 
ary, 1942, Mr. Peebles continued, in 
order to “restrict the use of copper and 
other critical metals to the minimum 
essential to maintain reasonably ade- 
quate domestic service and to allocate 
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no material for plant extensions, unless 
such extensions contributed directly to 
the war program or were necessary for 
health, safety, and security of the pub- 
lic.” Mr. Peebles stated : 


In approaching this objective, it was 
realized that not all areas of the country 
would be affected equally by war activities, 
such as manufacturing plants and military in- 
stallations, and that in many areas there 
existed excess line and terminal facilities, 
To restrict new service to only those directly 
connected with the war program and health, 
safety, and security, would impose a hard- 
ship on the public without saving critical 
materials in those areas where plant capacity 
existed, but where there was little war or 
military activity. Therefore, it was reason- 
able that with certain limitations service 
should be rendered in such areas even to 
those not directly connected with the war 
program. 


ager ge that the use of materials 
would be curtailed at a time when 
the demands for service were increas- 
ing, Conservation Order L-50 was 
drafted in collaboration with representa- 
tives of operating companies, and be- 
came effective March 2, 1942. In effect 
this order limits the use of new materials 
and designates the categories of custom- 
ers that are permitted to be served. 
The operating companies must decide if 
a prospective customer comes within the 
limits of the categories permitted to be 
served. Mr. Peebles added: 


... For the last three quarters of 1942, the 
telephone companies, under the provisions of 
limitation Order L-50, have had to deny 
approximately 300,000 requests for service. 


But this wasn’t all. Following the lim- 
itations and definitions set forth in Order 
L-50, it became necessary to find the 
most effective method of completing this 
order, Mr. Peebles explained. Again, the 
telephone industry came to the aid of 
WPB and developed a workable order. 
He continued: 


An examination of past operations showed 
that normally several hundred thousand work 
orders were issued each year. A large pro- 
portion of these orders covered ordinary 
maintenance and repair work and the day- 
to-day cut-overs and changes brought about 
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“I KNOW IT’S NOT SUPPOSED TO BE A SLOT MACHIN 


E, BUT SOMEHOW OR 


OTHER I HIT THE JACKPOT” 


by the constantly shifting population and 
customers’ needs, Naturally, it would be an 
impossibility for us to pass upon all these 
work orders. Moreover, our approval in 
most cases would be no more than a “rubber 
stamp.” In view of this, we sought a ceil- 
ing below which the industry would be free 
to operate under the restrictions of L-50. 


eres Preference Rating 
Order P-130 was issued on March 
2, 1942. This order established a ceil- 
ing at $50 for any one job. This limit 
proved too low and the order was re- 
vised. The new limits for any one job 
were raised to $2,500 value of new ma- 
terials, or $5,000 total cost of new and 
used materials. The speaker explained: 


. Operating under this order any telephone 
company whose inventory is not in excess 
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of 27% per cent of its total use of material 
for all purposes in 1940, and is operating 
within the limitations of Order L-50, is en- 
titled to use a priority of AA-5 to obtain its 
requirements of materials for maintenance, 
repair, operating supplies, and operating con- 
struction up to a total material value of 
$2,500. In the event of an emergency caused 
by an actual breakdown of facilities, the 
operator may apply a preference rating of 
AA-2X. The use of this rating is limited 
not to exceed 30 per cent of the material 
which could be used by the operator for 
any purpose in each calendar quarterly 
period. . . 


The industry can make what it has 
do by turning back to the “nation’s stock- 
pile” all superfluous inventory and junk, 
Mr. Peebles said. And he added: 


.. . The basic formula for the accomplish- 
ment of this objective is given in Order P- 
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130. The formula will require revising and 
refining as we know more of the needs of 
each individual company. ... We hope short- 
ly to be able to accomplish an amendment to 
P-130, together with reporting forms, from 
which, when returned, we expect to be able 
to determine the minimum active working 
inventory necessary for each company. Any 
excess inventory we propose to divide be- 
tween that which is usable and that which is 
junk. The usable part of the inventory will 
be listed and made available for sale to 
other operators through the manufacturers 
who are required to examine the list and 
not supply new material if usable material 
is available in some operators’ excess in- 
ventory. The manufacturers of equipment 
have patriotically volunteered to perform 
this service without cost to the government 
and without charge to the operating com- 
panies. 


, me WPB, Mr. Peebles added, re- 
cently issued Order L-148 which as- 
sures that all companies in the industry 
have equal treatment and that all ship- 
ments of materials are directed to the 
use most essential to the war program. 
There are other ramifications to this 
order. For example, it requires 


. . . that manufacturers, distributors, and 
dealers be supplied with a priority rating of 
A-l-a or higher before they may sell, lend, 
lease, rent, deliver, or otherwise transfer 
wire communications equipment. 

The order specifically permits, however, 
the transfer of such equipment to the manu- 
facturer for repair or storage and the re- 
turn of the equipment to the owner after 
repair or at the end of the storage period, 
and also permits a manufacturer to purchase 
such equipment without a rating for recon- 
ditioning or resale on a rating of A-l-a 
or higher. 


As a result of this order, material 
shipments have been directed to places 


where the equipment was most essential. 
Mr. Peebles also mentioned General 
Conservation Order L-204 which stopped 
the manufacture of telephone sets on and 
after November 16, 1942. The order was 
based on a survey of unused telephone 
sets in the hands of manufacturers and 
operating companies. Mr. Peebles cited 
the following figures: 
. .. The survey showed some 3,000,000 sets 
of all types and kinds available for use as 
of August 31, 1942. Since the stations added 
in 1941 totaled approximately 1,500,000 and 
the 1942 additions are estimated to be ap- 
ale oang 1,300,000, over half of which 
ad been added prior to the survey, and 


since our estimated additional stations dur- 
ing 1943 total approximately 500,000, it ap- 
pears that there are enough sets now manu- 
factured to last for some time, provided 
there is no great demand’ for replacement 
due to mortality of sets now in service. 


N concluding, Mr. Peebles emphasized 
the tremendous impact these limita- 

tion and conservation orders have had 
upon the communications industry. He 
cited figures to show the decreased use 
of copper as a result of these orders. For 
the years 1926 to 1941, inclusive, he said 
that approximately 55,000 tons of copper 
were used. In 1941 the use was between 
90,000 and 100,000. The use of copper 
in 1942, as a result of the L-50 order, 
was approximately 35,000 tons. And in 
1943 the estimated use is from 12,000 
to 15,000 tons. 

By careful determination and the full 
cooperation of the telephone industry, 
the nation’s copper reserve has not been 
depleted, he concluded. Instead, it has 
been diverted where it will do the most 
good—to the making of munitions. 





Darkness for Victory 


HE difficult problem of complying 

with blackout and dimout restric- 
tions on lighting by the electric utility 
industry was discussed in a very com- 
prehensive fashion by Tom P. Walker, 
president of the Council of Electric 
Operating Companies, at a technical 
meeting of the American Institute of 
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Electrical Engineers at New York city 
on January 26th. The adjustment of the 
electric service business to a war basis 
was not nearly so drastic nor spectacu- 
lar as that of other large enterprises, Mr. 
Walker said. 

There were, however, multitudinous 
complications which the industry met 
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with quiet efficiency. In almost every 
case electric power is a minor item in 
the cost of the manufactured product, 
but it is an indispensable item. 

In the field of lighting it became nec- 
essary for the electric industry to de- 
vise on one hand plans for coordinating 
with the “blackout” and “dimout” pro- 
grams of the Office of Civilian Defense, 
while at the same time insuring proper 
and efficient service to production areas 
so as to keep up the scheduled tempo 


The sudden dumping of about 60 per cent 
of the station load within a matter of min- 
utes creates such a tense situation in the 
power house as few laymen can appreciate. 
Trained employees go into action at the first 
shriek of the siren, and what could be a 

serious shock to service is made to appear 
casual to the factory and the home. At the 
all-clear signal, when the load snaps back “ 
about 90 per cent of its previous level, 
similar condition must be met. These ae. 
tions require skill and expertness, traditional 
attributes of electric utility employees. 


Precautionary measures to protect 


of war work. Further than that, the in- power service facilities have been de- 
dustry had to overcome an understand- veloped by the industry in coordination 
able tradition against any such general with plans of the Federal Power Com- 
interruption of service as a blackout. Mr. mission, the Office of Civilian Defense, 
Walker stated on this point: Provost Marshal’s Office, and Federal 


Our constant pride is continuity of serv- 
ice and the high service standards we have 


Bureau of Investigation. Mr. Walker 
said that military and defense organi- 


: ‘ : * 499 
always maintained. Generating and line ca- 2ations have done “an outstanding job 
pacities have been designed with large and in demonstrating the value of and need 
expensive factors of safety so that service for the blackout. 


will be available in any probable emergency. 
There could never be the excuse that the 


Concerning the need for a national 


shelves were bare. Emergency crews are dimout, which is at present reported to 
ready on a moment’s notice through fire, be under consideration of the War Pro- 
flood, or blizzard to tie up broken lines. Re- duction Board, the speaker said that 


pair gangs in the seclusion of power plants 
work long hours to get a piece of crippled 


“only those skilled in military matters 


equipment back on the line before a single should have the right to Say whether or 
customer, no matter how obscure, is con- not a dimout should be imposed.” It is 
scious of a problem. Service crews leap in- not a job for an arm-chair strategist. A 
stantly to every case of trouble. Continuing frank disclosure of all factors, however, 


surveys reveal impending voltage difficulties 
and service hazards so that conditions may 


may help in reaching an intelligent de- 


be remedied no matter what the cost. Ours CISION. 


is not a business of selling bare kilowatt 


For example, we all understand and 


hours but one in which only the highest approve the elimination of sky glow 


service standards are acceptable. Our end 
product is not simply power but the efficient 


along our coasts to prevent the silhouet- 


performance of the job the power is set to ting of ships preyed upon by submarines. 
do. It is the plus values that go into electric There is the accident record to be con- 
service that make it the vital force it is to- sidered and effect on civilian morale, in 


day. The industry’s response to blackout 
plans, which in the main are a costly con- 


which the British experience has been 


tradiction of normal standards, has been in ™Ost enlightening. There is the economic 
this spirit. factor, first as it affects the consumer 
and again as it affects the utility, Mr. 


INCE the complete blackouts have so Walker stated: 


far been only a temporary measure 
during air-raid drills and precautionary 
alarms, the effect on company revenues 
has been inconsequential. This is in con- 
trast with the industry’s experience with 
the dimout or so-called “brownout” (in 
the coastal areas). 
However, there are technical factors 
which have to be considered. Mr. Walk- 
er said of them: 
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Dimout regulations do require large ex- 
penditures of money and also some critical 
materials. In these, the electric utilities have 
shared to a substantial degree. The prepara- 
tion of a street-lighting system for the dim- 
out is an expensive operation and, in most 
instances, the electric company stands the 
entire cost. Merchants lay out large sums 
for window screens and shades, and most 
suffer severe losses in business. Outdoor ad- 
vertising agencies, sports events, and similar 
activities are practically eliminated. People 
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do not move around when it is dark. They 
do not go to the movies, frequent restaurants, 
or window shop as they are wont to do. As 
a result, many small businesses face drastic 
cuts in volume. Neither do people drive their 
cars which may be all to the good except for 
those who make a living on their main- 
tenance and repair. 

For the electric company there is a sub- 
stantial loss in revenue from these decreased 
uses. In New York city alone during five 
summer months, this loss was about $500,000 
a month with little saving in expenses. In 
the winter months, this loss will be greater. 
Along the Pacific coast, the loss is about that 
same figure. For the country as a whole, the 
amount could be several million dollars a 
month. 


7. question naturally arises wheth- 
er the dimout does save electricity, 
which is desirable in these days of scar- 
city. Mr. Walker explained that ag 
from some saving in fuel and wear aff 
tear on equipment, there is no dirggt” 
saving in electricity in a situation whesg® 
the capacity is available to supply the 
demand. (During the normal off-peak 
evening hours of most electric utilities, 
such is usually the case.) 

In the final analysis, however, the 
speaker said that public safety must al- 
ways be the paramount consideration 
and that negative factors did not justify 
the smallest gamble that would con- 
tribute to a destructive bombing. 

Discussing the “brownout,” or curtail- 
ment of electric energy to save fuel and 
transportation, Mr. Walker stated: 


Curtailment of electric power is not now 
necessary in any section of the United States 


war loads as well as civilian needs. In spite 
of fears, misgivings, and predictions to the 


lic. But you of the engineering fraternity will 
want to know some of the questions which 
will be raised and also something of the 
cost factors involved. 

If rationing of electricity is necessary to 
save oil in eastern states where people are 
suffering because they cannot heat their 
homes, then there will be no question, but if 
it is shown that there are other fuels, which 
could be substituted for oil, the public will 
contend that the other fuel be used before 
their electricity is rationed. If it is trans- 
portation that must be saved, and there are 
commodities being hauled or passengers car- 
ried whose urgency is not so great as that 
for lighting in homes and places of business, 
they will want an explanation. Will there 
be rationing from a plant located at the 
mouth of a coal mine where no transporta- 
tion is involved or near by so that a short 
barge haul can supply fuel readily? Should 
power be rationed in the great Southwest 
where natural gas is plentiful or from hydro 
plants where the water in its course to the 
sea can do useful work with no substantial 
use of fuel or transportation? 

The answer to all these questions may 
very well be “yes” after all the factors are 
weighed, but they should be faced squarely. 
If they are left unanswered, there may te- 
sult the same confusion which other vital 
rationing programs have created because 
people just did not understand. Such con- 
fusion and misunderstanding could very 
easily destroy confidence in other very 
worthy rationing measures. The electric in- 
dustry will utilize its facilities including 
some quarter of a million loyal, patriotic 
employees to make the program understood 
by all the public, and the Council of Electric 
Operating Companies would welcome the 
opportunity to codrdinate these facilities of 
the industry to that end, 


‘ speaker said that it was very 
b Stee tak ad ; 1. all difficult to estimate the amount of 
ecause of the lack of capacity to.supply a reduced revenues which the electric util- 


ity industry would experience if a na- 


contrary, the electric industry to date with tion-wide brownout were put into effect. 
perhaps two minor exceptions has been able Incidentally, the government would suf- 


to furnish all the electric power necessary 
to supply the nceds of the arsenal of democ- 
racy without the rationing which has been 


fer to a much greater extent because 
present taxes 1n some instances absorb 


necessary for other products. Through the as much as 80 per cent of net earnings. 
voluntary pooling of facilities already in- Furthermore, the electric company would 
stalled, the intelligent coordination by the be called upon to make costly changes 


power division of the War Production 
Board, and through additions in generating 


in street-lighting systems and to assist, 


capacity, the industry has accomplished al- merchants and home owners to reat- 
most the impossible in this regard. It is not range their facilities. 


for us to know what the future may bring. ... 
If our military and civilian officials deter- 
mine that a nation-wide brownout is essen- 


There is at present a genuine and well- 


rooted demand in the home for more 


tial to public safety, the utilities will be pre- and more light. The merchant knows 
pared to “merchandise” the plan to the pub- that the customers are attracted to the 
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best-lighted store. It may be that a tem- 
porary denial of such free use of light- 
ing may over the long range be the means 








of increasing its use when the restric- 
tions are removed. 


—F. X. W. 





Small Power Plants Join the War Effort 


6¢ Bestar he likes it or not, the 

manufacturer who has an iso- 
lated generating station will probably be 
interconnected with some power compa- 
ny before the war is much older.” 

With this warning, C. E. Bennett, Fed- 
eral Power Commission engineer, writ- 
ing in the January issue of /ndustry and 
Power, sums up a major problem of the 
concern which has hitherto considered 
its generating plant as an adjunct of its 
own operations alone. 

“As long as a manufacturer has suf- 
ficient power in his own plant to meet 
his manufacturing requirements, but does 
not have excess capacity that can rea- 
sonably be used for other war purposes, 
he may continue his operations with lit- 
tle realization of the changing conditions 
of power supply,” the writer pointed out. 
He stated: 

As soon as he has need for a greater 
amount of power than can be supplied from 


his own plant, or whenever his reserve 
machines are needed to help carry loads of 


other war industries in the area, he will sud- 
denly realize that he can no longer operate 
his plant solely in accord with his own in- 
terests and desires. His power plant is as 
much a war implement as a new tank des- 
tined for service overseas. From now on, he 
has the obligation to consider and use his 
plant as a unit in the nation’s war machine. 


Changing conditions incident to war 
have brought a new outlook on the ques- 
tion of equipment reserves also, Mr. 
Bennett observed. Power executives have 
learned, or are learning, he said, that 
just as civilians accept greater risks when 
they become soldiers, more risks must 
be assumed with machinery. “Most util- 
ities are fortunate if they can maintain 
10 per cent generating reserves, as con- 
trasted with 15 to 30 per cent maintained 
just a few years ago,” he added. This 
means that those in operation are being 
made to work harder, and he cited an 
electric utility company that reported its 
ratings of machines have been stepped 
up an average of 20 per cent. 
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“Such a procedure points the way in 
which a lot of the war load will have to 
be carried,” he said. Mr. Bennett con- 
tinued: 


In contrast to . . . peace-time conditions, 
the power needs of a manufacturing plant 
must now be considered an integral part of 
all the power needs of the region. The out- 
put of the manufacturer’s generating station 
may have to be pooled to become an integral 
part of all the generating equipment of 
the area—all because of an increasing need 
of power for war production and a growing 
scarcity of generating equipment. 

The manufacturers of heavy electrical 
machinery have the equipment in their manu- 
facturing plants working to capacity in the 
production of war goods. With every re- 
source concentrated on production, with 
most of the departments working three shifts 
a day, and with all the skilled mechanics who 
can be recruited at work, the manufacturing 
plants can turn out only a certain number of 
turbines and other equipment in a given time, 
and that number falls far short of the need. 


AN a Federal engineer Mr. Bennett dis- 
plays a characteristic outlook of the 
times. Illustrative of this viewpoint, 
which is obviously hinged on war con- 
ditions in the present case, but shows 


signs of being carried over into post- 
war conditions on some sides, is the fol- 
lowing: 


When the government decides that the 
power company is to get a large generator 
instead of several manufacturers getting 
small ones, the decision doesn’t mean that the 
utility can do as it wishes with the machine 
—as it might have done when the machines 
were for sale to anyone who wished to buy 
them. In those days, the decision to pur- 
chase was a matter of economics. Under 
war conditions, the machines are “allocated.” 
That is just another way of saying that the 

wer company is, in effect, a trustee se- 
ected to operate the new turbine generator 
on an interconnected system because that is 
the place where the machine can advan- 
tageously turn out more kilowatt hours per 
year than anywhere else. The power com- 
pany’s obligation is to operate the machine 
in the way that will contribute most to the 
war effort. That may, or may not, be the 
most profitable way. Witness, for instance, 
power companies in the southeastern states 
turning off sign lighting, store lighting, street 
lamps, and other high-priced services in 
order to keep the textile mills and the alum- 
inum plants running. Another example is a 
power company rationing its own customers 
and selling energy to a competitor for use 


in a war industry. Sometimes the companies 
don’t like such arrangement, but they recog- 
nize that it’s the way to use their power 
plants most effectively to win the war. 
They’re doing their bit—for the most part, 
willingly. 


s to results that may be expected 
l \ from the resources of small plants, 
Mr. Bennett points out that 


Generating capacity tied up in industrial 
plants is truly large. The Federal Power 
Commission survey of industrial plants 
made at the end of 1941 listed some 4,000 
plants with a total installed capacity of 
10,350,000 kilowatts. The total load on the 
plants taken as the sum of the noncoincident 
peaks was about 8,000,000 kilowatts. Thus, 
in industrial plants of the United States the 
margin in reserve capacity and unused ma- 
chines was approximately 2,350,000 kilowatts: 
If this could be utilized by interconnection, 
the effect would be the same as though 
2,333,333 kilowatts of new turbine generators 
capacity were manufactured and _ installed 
for use in the war effort. What this means 
in terms of the country as a whole may be 
seen by considering that the total net is- 
crease of generating capacity in electric util- 
ity plants during the year 1936 was 490,900 
kilowatts and will be approximately 2,600,- 
000 kilowatts in 1942. Of course, not all 
the spare capacity in manufacturers’ gen- 
erating stations is available for war use. Re- 
cent partial compilations indicate that in- 
creasing power demands have made serious 
inroads on surplus capacity in isolated 
plants. In some cases reserves have been re- 
duced below a safe figure. Probably the 
total capacity now available through inter- 
connection is considerably below the figures 
cited above. And not all the capacity avail- 
able “on paper” can actually be realized, 
Some of the plants are too remote from 
utility systems to justify interconnections. 
In others, the margin is too small. Still 
others are located in areas in which the 
power is not needed as yet. But it seems 
safe to say that should the need for gen- 
erating capacity become sufficiently acute, 
the capacity to be picked up by intercon- 
nections may be well toward 1,000,000 kilo- 
watts. That is a lot of power in war time. 
So there will be interconnections, and yet 
more interconnections, 


Whatever the total capacity realized 
by this process, Mr. Bennett points out 
that the existing generating plants will 
bear the brunt of the war’s needs for 
the simple reason that new generating 
capacity can be installed, even under 
most favorable conditions, only a little 
at a time—if at all. 
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British Propose Scotch “TVA” 


Nn industrial power development 
A similar to America’s Tennessee Val- 
ley Authority will arise among the crags, 
glistening lochs, and erosion-scarred val- 
leys of the Scottish highlands, a recent 
London announcement indicates. 

As in the case of the TVA, the proj- 
ect for industrial rehabilitation of the 
highlands has its bitter opponents. But 
the British cabinet has let it be known 
that a bill soon will be introduced em- 
bodying recommendations of a special 
Scottish committee headed by Lord 
Cooper. 

The committee urged that the govern- 
ment undertake such hydroelectric de- 
velopment of five northern counties of 
Scotland as would make possible expan- 
sion of industry and arrest the steady de- 
cline in population. 

The government’s decision ends twen- 
ty years of effort by private interests to 
acquire hydroelectric rights in northern 
Scotland. The last such plan was de- 
feated by Parliament last year. 

Opposition has come partly from the 
masses, but more effectively from Scot- 
tish collieries which objected to com- 
petition from hydroelectric power, and 


from ducal and other landed interests 
who complained that the scenic beauties 
of Scotland would be impaired. 

It has been alleged that the latter class 
has determined to resist agricultural and 
industrial development of the highlands, 
including 3,430,000 acres devoted to deer 
forests which are rented annually to 
British and American millionaires. 

The five northern counties of Scot- 
land now have a population of 290,000, 
compared to 388,000 a century ago. 


OLITICAL correspondents pointed out 

that the cabinet would not have ap- 
proved Lord Cooper’s report had it 
not been assured sufficient Conservative 
party support to insure passage. 

The committee conceded that it would 
be impracticable to carry electric light 
and power to every tiny hamlet in the 
highlands owing to cost of transmission. 
Development would, however, aid indus- 
tries engaged in production of calcium 
carbide and calcium cyanamide, and 
electro-metallurgical industries produc- 
ing aluminum and magnesium and refin- 
ing copper, zinc, canadium, and cadmium 
for the production of ferro-alloys. 





Notes on Recent Publications 


HeattH Fitm Serres. Recent releases of this 
health maintenance moving picture program 
include “Take Care of Yourself,” “The Cold 
Bug,” “Food Keeps You Fit,” and “Stay on 
the Beam.” Films are available for a moder- 
ate fee from Commercial Films, Inc., 1800 
East 30th Street, Cleveland, Ohio. They con- 
sist of sound slide films produced and 
dramatized in collaboration with C. O. Sap- 
pington, M. D., editor of Industrial Medt- 
cine. 


Pustic Utinity Recutation: A New CHap- 
Ter. By R. W. Harbeson. Harvard Busi- 
ness Review. Summer, 1942. 


War Protection or THE GAs INvUsTRY. Pre- 
pared by C. George Segeler. Issued by the 
American Gas Association, 420 Lexington 
Avenue, New York, N. Y. 
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This document was furnished to each 
member gas company ; additional copies may 
be purchased by members of the association 
for $2.50 and $5 for nonmembers. 

This book has been issued in loose-leaf 
form so that up-to-the-minute changes can 
be made as new information becomes avail- 
able. This will be sent to purchasers of the 
book without further charge. The book is 
divided into two principal parts, “Protec- 
tion against Enemy Action” and “Emergency 
Procedures After Damage Occurs.” All 
parts of the problem are covered, including 
sabotage protection, air-raid and artillery 
protection and procedures, training of per- 
sonnel, etc. An important part of the book 
is a description of the actual damage to gas 
company property which has been reported 
from English, European, and other foreign 
sources. The publication is issued under the 
auspices of the Committee on War Activities. 


FEB. 18, 1943 





Mileage Cuts Ordered Prepared 


B’s and taxicab companies all over the coun- 
try were instructed recently to prepare 
three alternative plans by which service could 
be curtailed 10, 20, or 30 per cent on short 
notice. They were asked to submit to the Of- 
fice of Defense Transportation three plans, 
the first to eliminate 10 per cent of all pres- 
ently operated rubber-borne vehicle miles, the 
second to eliminate 20 per cent of the mileage, 
and the third to eliminate 30 per cent. 

In event of emergency, the ODT thus would 
be able to issue an order calling for “Plan 
No. 2 for ten days,” for instance, in the area 
where the emergency existed, and covering 
the emergency’s expected duration. 

Operators in 17 eastern states and the Dis- 
trict of Columbia were asked, “in view of 
the imminently critical fuel situation,” to sub- 
mit their plans no later than February 8th. 
Operators in the 31 other states must submit 
their plans by February 22nd. 

Almost 2,000 bus drivers, motormen, and 
conductors are needed in the local transit in- 
dustry. ODT director of division of transport 
personnel, Otto S. Beyer, recently disclosed 
that it is expected that by May 8,850 jobs will 
have to be filled in the industry. Passenger 
loads are growing. Figures submitted by the 
American Transit Association showed that 
passenger traffic of 87 companies increased 36.5 
per cent from November, 1941, to November, 
1942. Mr. Beyer attributed the increase to cur- 
tailment in use of automobiles and to general 
increased employment. 


WPB Planning Dimout 


HE War Production Board’s power di- 

vision recently was reported considering 
an order to dim the bright lights of America’s 
main streets, but no decision had been reached 
as to whether the step was necessary. 

Such an order, curtailing the lighting of 
store windows and theater marquees, would 
be aimed at saving the coal required in most 
sections to produce electric power. A spokes- 
man, commenting anonymously, said that there 
was no general shortage of power at present. 
He said the WPB had been studying the situ- 
ation for several months. 

Seacoast areas of the country already have 
dimouts, but these are aimed principally at 
defense rather than conservation of power. 
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Gas Economy Urged 


[x view of a serious gas shortage in western 
and southern New York and _ northern 
Pennsylvania, Donald M. Nelson, chairman of 
the War Production Board, on January 23rd 
called on residential users of natural and mixed 
natural gas in those areas to reduce their gas 
consumption in the next ten weeks by 25 per 
cent. 

Only through the reduction can war pro- 
duction plants be assured of an adequate sup- 
ply for uninterrupted operation, Mr. Nelson 
declared. Already some have been forced to 
curtail production, he said. 

He suggested that the residential consumers 
should not heat their houses over 65 degrees, 
close off and do not heat any room not ab- 
solutely needed, not use range ovens for heat- 
ing purposes, reduce the use of hot water to 
an absolute minimum, and prepare simple 
meals which require a minimum of cooking. 

“The power director of the WPB in col- 
laboration with the armed services and other 
Federal agencies is doing everything possi- 
ble to dispatch gas to those regions where it 
is needed most,” Mr. Nelson said. “These ef- 
forts alone, however, cannot relieve the situ- 
ation quickly enough to safeguard continu- 
ance of operations in essential war plants in 
the area. Only the residents of this area can 
bring instantaneous aid to those plants. 

“The great bulk of the gas sold by the gas 
company goes to residential consumers, for 
use in cooking, space heating, and hot water 
heating. Compulsory gas rationing of domes- 
tic consumers is undesirable, and I believe un- 
necessary. I believe that if residential con- 
sumers are told the facts they will willingly 
ration themselves.” 


TVA Wage Rule Broadened 


HE board of directors of the Tennessee 

Valley Authority was authorized by the 
War Labor Board on January 31st to approve 
or disapprove applications for wage and sal- 
ary adjustments for employees of contractors 
engaged in its construction work. ; 

The order broadened previous authority for 
the TVA board to rule on wage and salary 
adjustment for its own 41,000 employees. The 
TVA has contracts with about 100 construc- 
tion contractors who employ about 2,500 
workers. 
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THE MARCH OF EVENTS 


Alabama 


Discount to Be Abolished 


i a tense atmosphere frequently punctu- 
ated with sharp verbal exchanges between 
members, the state public service commission 
in a special meeting on January 28th acted to 
abolish the 10 per cent discount charge on 
electric and gas bills and made other sweep- 
ing changes affecting operations of the rate- 
fixing body. 

Heated clashes between newly installed As- 
sociate Commissioner Gordon Persons and 
Commission President Hugh White were 
touched off as Persons offered a series of 
resolutions to abolish the commission’s Bir- 
mingham office, investigate records of all util- 
ities under its jurisdiction, dispense with 
straight-line or “private” phones, and do away 
with passes issued to commissioners or em- 
ployees. 

Impeachment of any commissioner wrongly 
using a pass was threatened by Persons dur- 
ing the discussion of whether passes would 
be called in and canceled or permitted by a 
majority vote of the commission. 

Action of the commission in abolishing the 
position of chief public service engineer, held 


for several years in the Birmingham office by 
I. F. McDonnell, brought more verbal clashes 
with White, who voted against this resolu- 
tion, charging that Associate Commissioners 
Persons and Clint Harrison were violating 
the state merit system in so doing. 

With Commission President Hugh White 
not voting, the resolution to abolish the dis- 
count was passed by the votes of Commis- 
sioners Persons and Harrison. The commis- 
sion also voted to “immediately start an in- 
vestigation of records of all public utilities 
under its jurisdiction to determine the classi- 
fication of all customers of these utilities as 
to monthly and annual kilowatt-hour consump- 
tion.” 

Under the 10 per cent discount resolution, 
customers of gas and electric companies, re- 
gardless of whether they paid their bills with- 
in the 10-day specified period after being ren- 
dered by the companies, would pay only the 
net amount of the bill. 

Plans calling for division of work on the 
commission would place Harrison in charge 
of transportation, put public utilities in Per- 
sons’ department, and place tariffs under Pres- 
ident White. 


Arkansas 


Pool Meets Emergency 


| pee the second time within a month, the 
heavy transmission line of the Ark-La 
Electric Codperative, Inc., carrying power 
from Grand River dam in Oklahoma to the 
Lake Catherine aluminum plant, went out of 
service on January 19th and the Southwest 
power pool was called upon to supply the en- 
tire load. 

This was disclosed during the Federal Pow- 
er Commission’s investigation of the South- 
west power pool member rates at Little Rock. 


Plant Completion Sought 


OVERNOR Adkins said recently he would 

make efforts to have the Lake Catherine 
power plant finished soon and keep materials 
already shipped there from being moved to 
other projects. He said he had asked officials 
of the Defense Plant Corporation, ume 
John L. McClellan, Congressman W. F. Nor- 
rell, and Donald Nelson, director of the War 
Production Board, to codperate in having the 
plant finished. He said it might never be fin- 
ished if materials, now hard to obtain, are 
moved. 

The power plant is about 85 per cent com- 
plete and 95 per cent of the materials have 
been contracted for, Governor Adkins said. 
When finished it will be one of the cheapest 


249 


power-producing plants in the country, he said. 

Governor Adkins explained this cheap pow- 
er, to be produced from gas, will be a de- 
cisive factor in keeping bauxite and aluminum 
plants of that area operating after the war. 
The government-owned plant will be man- 
aged by the Aluminum Company of America 
when completed. 


Commission Explains 
Appearance 


Cc it would be “an unconstitutional 
invasion” of state boundaries and an en- 
croachment on the functions of a state regu- 
latory body by a Federal bureau, the Arkansas 
Department of Public Utilities early this 
month told the Federal Power Commission at 
an electric rate hearing in Little Rock that 
the commission has no authority over intra- 
state rates charged in that state. 

“Regulatory bodies of the states and nation 
should not, under any pretext or guise what- 
ever, attempt during the emergency to extend 
their powers beyond the well-defined statutory 
and constitutional limitations,” P. A. Lasley, 
attorney for the commission, asserted in mak- 
ing the charge. 

The FPC has been holding a hearing in Lit- 
tle Rock since December 14th into rates 
charged by the Arkansas Power & Light Com- 
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pany and the Southwest power pool for sup- 
plying interim power to a huge aluminum plant 
in Arkansas. 

Lasley asked Trial Examiner Frank Hamp- 


ton to eliminate from the record of the hear- 
ing and to disregard all testimony that deals 
with rates charged by AP&L to the Defense 
Plant Corporation. 


California 


Condemnation Suit Filed 


TRECTORS of the Sacramento Municipal 

Utility District moved on January 21st 
to acquire the electric distribution system of 
the Pacific Gas and Electric Company for the 
Sacramento area. 

The district filed a condemnation suit in 
superior court based on the state railroad 
commission’s evaluation of $11,632,000 for the 
system, but Stephen W. Downey, ‘legal coun- 
sel for the district, said the state supreme 
court would be asked to review the commis- 
sion’s findings. 

Sacramento county voters in 1934 approved 
a bond issue of $12,000,000 to finance the pur- 
chase or construction of an electric distri- 
bution system. Litigation has gone on since. 

The commission’s decision fixing the valu- 
ation of the PG&E property at $11,632,000 
was handed down last November after nearly 
eighteen months of hearings and investiga- 
tion. The company had asked $18,302,891, and 
the district countered with $9,963, 000. 


Rate Cut Pleas Heard 


ye. so-called civic groups interested 
in obtaining reductions in water and pow- 
er rates were given a hearing last month be- 
fore the Los Angeles Board of Water and 
Power Commissioners. 

William A. Pixley, managing director of 
the Property Owners Association, and Earl 
C. Craig, representing the Citizens Committee, 
were among those who addressed the commis- 
sioners. 

Several speakers argued that a flat rate for 
both water and power should be given to both 
large and small consumers, contending that 
the smaller consumers were building up a prof- 
it which was passed on to the larger users. 
Bigger rebates for victory garden water users 
also were advocated. 

Substantial profits reportedly made by the 
municipal utilities this year should be turned 
back to the public, several speakers further 
maintained. 


FPC Approves Change 


HE Federal Power Commission last month 
announced its approval of plans of the 
Southern California Edison Company, Ltd., 
of Los Angeles for disposition of over $11,- 
000,000 established as excess charges over orig- 
inal cost in the — s studies for reclassi- 
fication of accou 
As of ; Been L "1937, the effective date of 
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the commission’s uniform system of accounts 
for public utilities, the Southern California’s 
plant accounts included the amount of $4,775,- 
345 in Account 100.5, electric plant acquisi- 
tion adjustments, and $7,174,188 in Account 
107, electric plant adjustments. These amounts 
have been reduced by subsequent retirements 
of property to $3,927,082 and $7,172,891, re- 
spectively, as of December 31, 1942. 

The FPC’s order stated that the Southern 
California Company’s proposed plans were in 
conformity with sound principles of account- 
ing and the commission’s uniform system of 
accounts, provided the amortization charges 
are made to Account 537, miscellaneous 
amortization. 


Natural Gas Rates Reduced 


ATURAL gas rates have been reduced, effec- 

tive February 15th, throughout the ter- 

ritory served by Pacific Gas and Electric Com- 

pany. Users will save $1,450,000 a year on 
the basis of the company’s current business. 

Rates are being lowered by the utility despite 
substantial increases in operating costs and 
taxes and in sharp contrast to the rising trend 
of other commodity prices. 

This is the second gas rate reduction placed 
in effect by the company within the past year 
and the seventh major rate cut since the intro- 
duction of natural gas service in 1929-30. When 
the change was made from manufactured to 
natural gas in those years, ratepayers were ben- 
efited by an annual saving of $8,139,000 in their 
bills because of the higher heat value of natural 


as. 

The lower rates, effective on all meter read- 
ings on and after February 15th, were fixed 
after an exhaustive study of the natural gas 
rate structure by the state commission and 
PG&E engineers. The new schedules represent 
a reclassification of city, suburban, and rural 
areas, based chiefly on the number of customers 
served and the density of customers in relation 
to investment required to provide the service. 
Population, heat value of natural gas supplied, 
earnings, and other rate-making factors also 
were recognized in determining the amount of 
reductions. 

Because of these factors, the percentage re- 
duction is not the same in all cities and com- 
munities but varies, being generally greatest for 
cee communities where rates were relatively 

igh. 

The total reduction of $1, 450,000 repre- 
sents 5 per cent of the company’s ‘annual gas 
revenue from all residential and commercial 
customers. 
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District of Columbia 


Rate Boost Overruled 


istrict Court Justice F. Dickinson Letts 
D on February Ist ordered the Washing- 
ton Gas Light Company rate case returned 
to the public utilities commission, directing 
that the commission “afford the President’s 
representatives the opportunity to fully test 
the inflationary trend, if any, which the pro- 
posed increase in rates may portend.” 

Justice Letts’ decision followed an OPA 
appeal from a commission order which per- 
mitted the gas company to increase its rates 
by approximately $200,000. Notification of the 
rate increase was given the government Oc- 
tober 15th. The rates were increased Novem- 
ber 16th. 

The effect of the Tecent ruling was to va- 
cate the commission’s order raising the rates. 
Legal counsel for the gas company, however, 
indicated it was possible that the present rates 
would remain in effect pending an appeal of 
the district court decision to the United States 
Court of Appeals. 

Branding certain commission actions in the 
hearings as “arbitrary and illegal,” Justice 
Letts wrote: 

“True, some of the evidence offered by the 
appellants to broaden the scope of inquiry was 
received. I think upon the record it is clear 
that the commission regarded the inquiry 
within narrow limits and within the scope of 
the order of March 20th as interpreted by the 
commission and that the commission closed 


its ears to the insistent demand of appellants 
to give consideration to the new factors re- 
quired by the act of October 2, 1942 (a Price 
Control Act amendment). In ‘that respect I 
find that the action of the commission was 
arbitrary and illegal.” (See page 257.) 


Employees Not Exempt 


A’ Y request for deferment of employees of 
the Capital Transit Company because of 
the nature of their work will be denied be- 
cause of a policy 2f the Selective Service Sys- 
tem to refuse blanket deferment for any em- 
ployee group, Selective Service Director Wil- 
liam E, Leahy declared last month. 

Leahy’s statement was made following a 
conference with representatives of the Fed- 
eration of Civic Associations, who declared 
there is not any need to give draft deferment 
to transit company motormen and mechanics 
as long as there are hundreds of Negroes will- 
ing and able to fill the vacated positions. 

The Federation representatives charged that 
the transit company is using every means at 
its disposal to avoid the employment of Negro 
motormen and bus operators as directed by 
the President’s Fair Employment Practices 
Committee. 

The Federation urged that Selective Service 
officials deny any request for deferment of 
transit employees on grounds of man-power 
shortage until the company abandons its al- 
leged “discriminatory employment practices.” 


Florida 


Utility Accepts Rate Cut 


Pe O. Knight, president of the Tampa 
Electric Company, on February 3rd an- 
nounced the acceptance without appeal of the 
decision of Circuit Judge Ira A. Hutchison of 


Panama City upholding the Tampa utility 
board’s order reducing electric rates 30 per 


cent. 

_ More than $1,500,000 is held in escrow by the 
circuit court, it was estimated, and will be dis- 
tributed to the company’s customers. 


Iowa 


Utility Appraisal Sought 


HE city of Des Moines has asked the Fed- 

eral Power Commission to make an ap- 
praisal of the gas and electric utility proper- 
ties in that city for the twin purposes of rate 
making and establishing a basis for possible 
municipal purchase and operation. 

That was revealed on January 25th as the 
text of a letter to the FPC was made public, 
and as the city council again discussed the 
utility question. In the letter, City Solicitor 
Fred T. Van Liew, writing upon instructions 
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from the city council, asked whether the com- 
mission “has authority to make an appraisal” 
of the utilities. 

“If your reply is in the affirmative,” he con- 
tinued, “the city of Des Moines would like to 
have an appraisal or valuation made covering 
the electric system in Des Moines and also the 
gas system, with separate valuations for each.” 

Van Liew wrote that the valuation was 
wanted for rate-making purposes or “as a 
basis of purchase in the event the people of 
the city would vote in favor thereof.” 

Lloyd Waddell, president of the newly 
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formed Public Service Commission, Inc., to 
promote municipal purchase of the gas and 
light utilities, subsequently announced that 
petitions were being circulated in behalf of a 
Federal Power Commission study of the 
utility properties. 

The petitions asked that the council pass a 
resolution “urgently requesting” the FPC to 


study the utilities and “also recommend how 
much lower the local gas and electric rates 
should be.” 

Waddell wrote the councilmen that his group 
has made “hundreds of contacts” to give citi- 
zens information about the utilities and finds 
they “willingly sign” the petitions after their 
questions are answered. 


M ichigan 


Get Natural Gas 


LL 134 cities and villages to be served 
A natural instead of artificial gas by Con- 
sumers Power Company through the new 250- 
mile Panhandle Eastern Pipe Line Company’s 
trunk main will have been changed over by 
April Ist, officials of the Consumers Com- 
pany announced last month, 

Changeover work has been completed in the 
Pontiac, Flint, and Jackson areas and was 
scheduled to begin in the Kalamazoo area and 
at Marshall early in February. The one hun- 
dred and forty trained servicemen were re- 
ported winding up their house-to-house ad- 
justment work in Jackson made necessary by 
the fact that natural gas produces about twice 
as much heat as the artificial fuel. 

In addition to Kalamazoo and Marshall, 
changeovers are scheduled for Galesburg, 


Parchment, Schoolcraft, Vicksburg, Bangor, 
Decatur, Hartford, Lawrence, Lawton, and 
Paw Paw. When the work is completed Con- 
sumers will have approximately 150,000 nat- 
ural gas users in addition to the customers in 
the Lansing, Bay City, Saginaw, and Midland 
areas who have been receiving Michigan 
natural gas for several years. 


Utility Bill Submitted 


|p mege utility companies would be denied 
the right to submit bills for any services 
not yet rendered, under a measure introduced 
in the state legislature last month by Senator 
Jerry T. Logie, of Bay City. 

Utility representatives in Lansing said the 
only company affected was the Michigan Bell 
Telephone Company, which collects telephone 
rentals a month in advance. 


Nebraska 


Power Bill Offered 


F& the alleged safeguarding of the interests 
of Omaha and its power services, a bill 
was introduced in the state legislature last 
month by Sidney J. Cullingham, Peter Guto- 
ski, and Charles Tvrdik, empowering that city 
to set up a people’s power commission with 
authority to acquire existing privately owned 
utilities located within and without the city if 
contiguous in character, and to operate the 
same as a benevolent trust for the benefit of 
the public. 

The measure would definitely remove pres- 
ent authority of the Metropolitan Utilities Dis- 
trict to take over and operate it. Cullingham, 
chief sponsor, issued a statement to the effect 
that the separate power commission plan has 
operated successfully i in certain other cities. 

Two major items were said to be apparent: 
Desire to remove the power company from the 
reach of Consumers, if possible, and strip the 
Metropolitan Utilities District of this child 
should the legislature make commission adop- 
tion possible in Omaha. 

The bill provides for a 6-man commission 
with no members serving more than two 6- 
year terms. Utilities acquired by the commis- 
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sion would be subject to state and local taxes, 
although utility purchase bonds would be 
exempt. 

| ——_ the plan is essential to safeguard 
the best interests of Omaha in view of Fed- 
eral orders for dissolution of the American 
Power & Light Company, owner of the Ne- 
braska Power Company,” Cullingham said. 

He added that there are but two prospective 
buyers of this major Omaha utility: the city 
of Omaha and the Consumers Public Power 
District. 


Union Bill Introduced 


Wey GISLATION which was reported to hark 
back to a dispute between the Lincoln city 
council and the International Brotherhood of 
Electrical Workers in regard to collective bar- 
gaining was introduced recently by Senator 
Craven. In LB 207, he proposes to give to the 
directors of power districts and governing 
bodies of cities and towns operating power or 
water plants or engaged in commercial busi- 
ness of any sort, authority to bargain collec- 
tively with representatives of power and water 
plants. 

It is Craven’s theory, based, he said, on court 
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decisions, that such measure, if enacted into 
law, will supersede any charter provision. 
When IBEW representatives undertook to 
procure a collective bargaining agreement 
with the Lincoln council which was applicable 
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to certain water and light employees affiliated 
with that union, City Attorney Kier advised 
that, under the charter, the council is not vested 
with power to so recognize any outside agency 
for collective bargaining. 


New York 


Commission Interference 
Charged 


HE Niagara Falls Power Company asked 

a state supreme court justice on January 
25th to set aside a public service commission 
rate for power furnished to 17 Niagara 
frontier defense plants and stop the state agen- 
cy from interfering with a rate ordered by the 
Federal Power Commission. 

The company contended before Justice Fran- 
cis Bergan, who reserved decision, that while 
each commission has authority to issue rules 
now in force, their collective effect is to con- 
fiscate company property at the rate of $1,- 
000,000 yearly. 

The suit involves rates charged for 112,000 
kilowatt hours of electricity from a diversion 
of 12,500 feet of water per second from the 
Niagara river, under a license granted by the 
Federal Power Commission. 

The company said the FPC stipulated that it 
charge 4 mills per kilowatt hour (the com- 
pany’s average rate) for this electricity, pay 
its out-of-pocket costs, and put the balance 
into a fund which eventually would be used 
to cut the company’s net investment in the 
plant. This would reduce the cost to the gov- 
ernment, should the latter want to take over 
the plant at the close of the 50-year license 
period. 

The state commission, however, ordered the 
company not to charge more than 2.78 mills 
per kilowatt hour. The company asserted it 
therefore has had to make up the difference of 
1.22 mills per kilowatt hour, and that this is 
costing it $1,000,000 yearly. 

A water-power control bill was recently in- 
troduced in the state legislature, which is ex- 
pected to provoke a court fight and settle once 
and for all the right of the state to collect 
rentals for the diversion of water by private 
individuals or corporations. The bill was re- 
ported to be directed against the Niagara Falls 
Power Company, which, though diverting 
water from the Niagara river at Niagara 
Falls, pays no rental. The bill is expected to 
pass as an administration measure. 

Prepared under the direction of Charles D. 
Breitel, counsel to the governor, the bill was 
introduced in the senate by Senator Benjamin 
F, Feinberg, of Plattsburg, and in the assembly 
rd Assemblyman Grant F. Daniels, of Ogdens- 
urg. 

_ Senator William Bewley, Lockport Repub- 
lican, challenged Mr. Feinberg’s statement 
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that the Niagara Falls Power Company was 
not paying the state for the use of the water. 
Mr. Bewley said that the company had been 
paying the state $400,000 a year for many 
years. This was said to indicate the possibility 
of some sort of a floor fight when the bill 
comes up for passage, but was not expected 
to affect its ultimate enactment. 

The Power Authority of the State of New 
York, in its twelfth annual report, submitted 
February Ist to Governor Dewey and the leg- 
islature, supported the proposal of Mr. Dewey 
that the Niagara Falls Power Company be 
compelled to pay a full rental to the state for 
its use of water owned by the state. The pow- 
er authority also recommended that the state 
embark upon public development and oper- 
ation of its own water power resources. 

This proposal would include a development 
of the available water power from the Niagara 
river on the American side to more than 1,200,- 
000 horsepower as compared with the 500,000 
horsepower, which the authority says is all 
that is being developed by the private corpora- 
tion now. This development, if necessary, 
would be in competition with private corpo- 
rations. Such a policy might be necessary, in 
the view of the authority, because of com- 
peting public developments in Canada and 
other parts of this country, producing low 
rates. And, if the state of New York does 
not see fit to embark upon a policy of develop- 
ing its own power resources, the authority is 
convinced the Federal government will step 
in and do so. 

As for the Niagara Falls Power Company’s 
water rights in perpetuity, the authority’s re- 
port said: 

“The company is diverting water from this 
river merely because the state has permitted 
it to make these diversions and has not chosen 
to withdraw this permission, which it may do 
whenever the public interest so requires. Un- 
der these circumstances it would be a gross 
error to assume that the Niagara Falls power 
development must always remain in the hands 
of a private profit-making company merely 
because this company is already operating a 
power plant on the site. In the long run, any 
rentals which the state receives from the pri- 
vate company will be levied largely, if not 
entirely, against the company’s customers.” 

The authority, in its report, further ad- 
vocated state development of power because 
in certain areas of the state, notably in the 
vicinity of Buffalo, the demands upon avail- 
able power reserves might become exhausted 
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if the Federal government decided to locate 
more large war industries there. 


Transit Men Get Raise 


A®™ arbitration award granting 1,200 em- 
ployees of the Fifth Avenue Coach Com- 
pany an 8-cent-an-hour wage increase was 
made by the Reverend John P. Boland, for- 
mer chairman of the New York State Labor 
Relations Board, the Transport Workers Un- 
ion announced on January 25th. 

Besides granting the blanket wage increase, 
the award provided for the equalization of 
the wages paid to garage and shop mechanics 
and established a scale of $1.10 an hour for 
them, the announcement said. In individual 
cases these increases run from 8 to 17 cents 
an hour. Announcing the award, Douglas L. 
MacMahon, president of Local 100, character- 
ized the city of New York as a “sweat shop” 
employer in comparing the new coach company 
scale with the wages paid employees of the 
rapid transit lines now operated exclusively 
by the city. 


Transit Board Bill 


OVERNOR Thomas E. Dewey’s recommen- 

dation for the abolition of the transit 
commission and transfer of its functions to 
the state public service commission was intro- 
duced in the state legislature on January 22nd 
in the form of a bill sponsored by Senator 
Frederic R. Coudert, Jr., and Assemblyman 
MacNeil Mitchell, Manhattan Republicans. 

Governor Dewey submitted his recommen- 
dation to the legislature on January 18th in 
a special message, setting forth that when the 
unification of New York’s rapid transit fa- 
cilities was completed in 1940 the principal 
purpose for which the transit commission was 
created came to an end, 

The sponsors of the bill pointed out that 
the abolition of the commission would save 
New York city $104,000 annually, and save 
the state $71,000 annually, a total of $175,000. 
The bill would limit to $300,000 a year the 
costs which the public service commission may 
charge the city for supervision of the safety 
of the transit lines. 


5 
Ohio 


Service Cost Revised 


i ke response to a mandate of April 22, 1942, 
by the state supreme court, the state pub- 
lic utilities commission last month revised for 
the second time its calculations of the cost 
of service by the Ohio Fuel Gas Company, 
placing the cost at an average of 56 cents in- 
stead of 56.22 cents per thousand cubic feet. 
No change in the rate paid by consumers 
would be made, the commission indicated. 


Local Financial Aid 


EVERAL bills were offered in the state house 

of representatives last month to mitigate 
the distressed financial situation confronting 
local governments. One proposal which would 
relieve the drain upon local revenues would 
permit the transfer of not more than 3 per 
cent of the gross revenues from publicly owned 
utilities to the general revenue fund for cur- 
rent operating expenses. 


Pennsylvania 


Utility Granted Delay 


HE Pennsylvania Superior Court on Jan- 
uary 27th granted the Peoples Natural 
Gas Company a postponement of rate reduc- 
tions and refunds to domestic and commercial 
consumers as ordered by the state public util- 
ity commission. 
The company, which has its general office 
in Pittsburgh, and serves 13 western Penn- 
sylvania counties, had been ordered to make 


refunds totaling $2,146,958 and _ reductions 
ne to approximately $1,016,232 annual- 


y. 

The court granted a petition by Peoples for 
a supersedeas from the commission’s order 
of December 7, 1942. The company contended 
that before it obeyed the order, which applied 
to rates from 1939 through 1942, the case 
should first be given a hearing on its merits. 
The commission order was to take effect with- 
in sixty days from December 15, 1942. 


South Carolina 


Utility Action Deferred 


HE state house of representatives last 
month denied immediate consideration of 


resolutions by Representative Wallace of York 
to establish a public utilities committee to 
handle measures which would expand the 
Santee-Cooper hydroelectric authority. No 
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Santee-Cooper bills had been introduced but 
they were expected to show up in either house 


or senate hoppers very soon. The resolutions 
were referred to the rules committee. 


Tennessee 


Pipe-line Hearing Opened 


Ei principal purpose of a proposed nat- 
ural gas pipe line to extend from southern 
Louisiana across Tennessee will be to furnish 
fuel to the industrial Appalachian area, it was 
brought out last month at the opening of a 
joint hearing by the Federal Power Com- 
mission and the state railroad and public util- 
ities commission in session at Nashville. 

The Tennessee Gas & Transmission Com- 
pany, Inc., is seeking authority to construct 
the 800-mile pipe line, the estimated cost of 
which is between $25,000,000 and $35,000,000. 
More than twenty intervenors were expected 
to offer testimony as to why the pipe line 
should not be constructed. 

Robert E. May, attorney for the gas com- 
pany, in his opening statement described the 
pipe line as a “war emergency trunk line” 
which would have as its primary purpose the 
serving of the industrial Appalachian area. 
He added, however, that the company would 
probably serve war industries along the route 
of the pipe line, including the Reynolds Metals 
Company of Lister Hill, Alabama, and phos- 
phate and chemical plants near Mt. Pleasant 
and Columbia, Tennessee. 


More Utility Taxes Asked 


A TAX amounting to 2 per cent of the gross 
receipts derived by intrastate businesses 
operating street railway or bus systems would 
be imposed on such common carriers under 
a law proposed by the Shelby county delega- 
tion at a recent session of the state legislature. 

The bill was introduced in a routine and 
uneventful session which fostered the intro- 
duction of a flood of local bills and a sprink- 
ling of general legislative measures. 

The tax which would be levied on street 
cars and busses if the law is passed would 
be paid directly to the city or municipality 
where the transportation system is operated 
and would apply to all companies even though 
incorporated under the laws of another state. 

At the same time the transportation com- 
panies were on the slate for a new tax, tele- 
phone and telegraph companies were coming 


in for their share of proposed taxation by the 
Shelby delegation, which introduced a bill 
authorizing each municipality to impose a 
rental tax on telephone or telegraph poles 
within the city limits. The amount ot the tax 
would be left to the discretion of the city. 
Mutual home telephone companies not oper- 
ated for profit would be excluded. 


TVA Tax Bill 


ENATOR Grubb, Democrat of Hamilton, and 

State Finance and Taxation Commissioner 
George McCannless opposed each other in a 
senate finance, ways, and means committee 
meeting recently at which Grubb sponsored a 
bill relating to TVA taxes. It was voted out 
for passage. 

The bill is an enabling act which would give 
the director of budgets and accounts of state 
municipalities the authority to issue warrants 
for the collection of funds the Tennessee Val- 
ley Authority paid to the state in lieu of taxes 
lost to the municipalities by taking over real 
estate and properties, according to Senator 
Grubb. 

The state receives 9 per cent of the gross 
receipts of the TVA and McCannless argued 
that there was no way of drawing a dividing 
line as to what should go to the cities and what 
to the state. He pointed out that the cities in- 
volved were supposed to pay an 8 per cent tax 
to the state in lieu of taxes lost to it by tak- 
ing over of the power distribution and that 
they were not doing it. 

“That is an entirely different issue,” Senator 
Grubb replied, “having nothing to do with the 
bill I am asking to have passed. The proper 
distribution of any such funds will be some- 
body’s headache later on, but right now what 
we need to do is to make a law that will per- 
mit the state to make such payments to mu- 
nicipalities if the municipalities can show that 
they should be made.” 

McCannless then suggested that an amend- 
ment be made wherein the cities would agree 
to pay the 8 per cent tax. The suggestion 
brought words of disapproval from Senator 
Callicott of Davidson and Senator Buckner 
of Rutherford. 


Texas 


Litigation before Court 


Tf long and involved legal battle for final 
Possession of certain valuable properties 
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of the San Antonio Public Service Company, 
particularly a steam power-generating plant at 
New Braunfels, was before the three justices 
of the fourth court of civil appeals at San 
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Antonio last month. Attorneys for Guadalupe- 
Blanco River Authority and Lower Colorado 
River Authority, and for the board of trustees 
of the San Antonio Electric & Gas system, ar- 
gued orally before the court of appeals against 
an injunction temporarily barring them 
from taking possession. The injunction was 


granted in the seventy-third district court, 

It was the eleventh case in the long series 
of litigation which grew out of an order of 
the Securities and Exchange Commission dj- 
recting the American Light & Traction Com- 
pany to divest itself of holdings in the San 
Antonio Public Service Company. 


Utah 


Pay Plan Drafted 


Porosat of a 50 per cent compromise set- 
tlement of electric power bills assertedly 
owed by Ogden city to Utah Power & Light 
Company for power furnished the city from 
1936 to 1941, inclusive, in excess of free power 
provided for the city under franchise agree- 
ment was voted last month by the Ogden city 
commission, 

The vote, however, was divided, with Mayor 
Harman W. Peery voting against making the 
settlement as recommended by Commissioner 
William D. Wood, Jr., to whom it had been 


referred for study. Commissioner E. T. Saund- 
ers voted for Commissioner Wood’s recom- 
mendation. 

According to the billing from the power 
company, the city used power annually in ex- 
cess of the amount required to be furnished 
the city free under the company franchise, in 
the following amounts: 1936, $530; 1937, 
$654.95; 1938, $1,647.91; 1939, $1, 547. 77; 1940, 
$1,399.81; 1941, $240.25 ; total, $6,020.69. 

The city’s compromise proposal would be 
submitted to George L. Ellerback, in charge 
of the Ogden division of Utah Power & Light 
Company. 


Virginia 


ODT Assailed 


HE Office of Defense Transportation re- 
cently was charged by the Arnold-Oper- 
ated Bus Line with cracking a whip over its 
head by holding up delivery of 20 badly needed 
busses until it agrees to a Sunday “turn- 
around” of its service at Rosslyn. The busses, 
ordered a year ago by the company, now are 
ready in Kent, Ohio, and last year the com- 
pany sent out tires from its own stock to equip 
them for the overland trip to Arlington county, 
Virginia. 
But ODT refuses to release them unless the 


company agrees to the Sunday “turn-around,” 
which would mean that all incoming passen- 
gers would transfer at Rosslyn to Capital 
Transit street cars, and those outgoing would 
ride to Rosslyn by street car and transfer to 
busses there. 

The turn-around at Rosslyn was first advo- 
cated last year for all Arnold busses, as a 
means of saving bus mileage. Later the plan 
was modified to operate only in nonrush hours. 
However, it never was put into effect, and 
Joseph Arnold, manager of the company, re- 
ported it was because operation on that basis 
was found to be impracticable. 


Wisconsin 


Natural Gas Problem Revived 


5 gene problem of introducing natural gas 
into Wisconsin, which bedeviled the 1941 
legislature, will again receive attention of the 
legislature because of bills recently introduced 
in both houses. 

In the lower house, Assemblyman William 
F. Double and Arthur A. Lenroot, Jr., Re- 
publican of Superior, sponsored a bill which 
would levy a tax of 7 cents on every thousand 
cubic feet of natural gas used, to be collected 
from the consumer by the distributor and paid 
into the state treasury. 

The treasurer would then return 15 per cent 


FEB. 18, 1943 


of the money collected to the state, 20 per cent 
to the counties, and 65 per cent to the locali- 
ties. The amounts distributed to the localities 
would be based on the proportion of consump- 
tion. 

A_ twin bill introduced by Assemblyman 
Double in the lower house, and by the com- 
mittee on state and local government in the 
senate, would bar the introduction of natural 
gas into any city, town, or village unless the 
governing bodies voted for introduction of this 
gas. The bill provided that no utility may dis- 
tribute natural gas unless the state public serv- 
ice commission finds that the use of such gas 
would be in the public interest. 
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The Latest 
Utility Rulings 


Circuit Court Upholds SEC Integration 


Order 


HE Second United States Circuit 
Court of Appeals has unanimously 
afirmed two orders of the Securities and 
Exchange Commission against the North 
American Company under § 11(b) (1) of 
the Holding Company Act. These orders 
directed North American to divest itself 
of all securities, with minor exceptions, 
of subsidiaries “other than those of Un- 
ion Electric Company of Missouri—its 
so-called St. Louis system.” In a second 
order, which was also contested, the com- 
mission had denied the North American 
Company’s motion for further argument 
on the question of whether the commis- 
sion had power to designate a particular 
system to be retained as a “single, inte- 
grated public utility system.” 
The court, in an opinion by Justice 
Swan, upheld the SEC on every issue, 
which included four main points: 


(1) The commission is not required 
by § 30 of the Holding Company Act 


to issue a preliminary report of its own 
as a prerequisite to ordering the disso- 
lution of a system under § 11; 

(2) the commission was justified in 
restricting North American holdings 
toa single system in the St. Louis area ; 

(3) the mere retention of a subsidi- 
ary’s securities by its parent consti- 
tutes interstate commerce, constitu- 
tionally subject to Federal regulation ; 
and 

(4) section 11 does not violate the 
Fifth Amendment which guarantees 
“due process.” 


It might be noted on the third issue 
the court virtually conceded that its judg- 
ment was bound by Supreme Court de- 
cisions extending the interstate com- 
merce theory to an extreme point. Fur- 
ther appeal of the North American Case 
to the highest tribunal is likely. North 
American Co. v. Securities and Ex- 
change Commission (No. 105). 


e 


Utility Boards Must Hear OPA on Inflation 


HE United States District Court for 

the District of Columbia has upheld 
the contentions of the Office of Price 
Administration to the effect that the Dis- 
trict of Columbia Public Utilities Com- 
mission failed to pay sufficient attention 
or allow sufficient latitudes for its evi- 
dence on the inflationary effect of a pro- 
posed increase in rates of the Washing- 
ton Gas Light Company. 

The District commission had allowed 
the increase pursuant to the terms of the 
so-called Washington Plan, which pro- 
vided for a profit-sharing, sliding-scale 
rate adjustment. The commission also 
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took the viewpoint that the OPA should 
be limited to direct evidence of inflation- 
ary effect of the proposed increase and 
that it could not go into the merits of the 
Washington Plan. The court’s opinion 
by Justice Dickinson Letts pointed out 
that Congress had expressly provided for 
OPA intervention in such cases in the 
Economic Stabilization Act, effective last 
October. 

The October amendment required that 
the commission give the President’s rep- 
resentative a reasonable opportunity to 
present his case so the commission might 
determine whether the formula agreed on 
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under the sliding-scale arrangement was 
inflationary, under known conditions, 
Justice Letts wrote. 

The court said: 


The record does not show that such op- 
portunity was afforded. Accordingly, the 
case is returned to the commission with di- 
rection that an inquiry be made to deter- 
mine whether an application of the sliding- 
scale formula is inflationary in view of the 
changed economic and war conditions. 


Justice Letts observed that the gas rate 
argument is not so much a question of 
whether the commission should enlarge 
or broaden the scope of its hearing under 
the order of March 20th, as what it 
should do to fix “reasonable and just” 
rates as required by the act of October 
2nd, which seeks to prevent inflation, 
James F. Byrnes et al. v. James H. Flan. 
agan et al. (No. 17805). 


e 


Indiana Co-op Restricted from Utility Business 


ue Electrification Administration 
co-ops in Indiana are not permitted 
to serve the United States government 
or any of its departments, or any manu- 
facturing or industrial concern. Such 
was the surprising import of an order 
handed down by the Indiana Public Serv- 
ice Commission authorizing the Indiana 
Service Corporation of Fort Wayne to 
serve an airfield in Allen county over the 
protest of the Allen-Wells County Rural 
Electric Membership Corporation. The 


commission said in part as follows: 


. neither the articles of incorporation 
nor the scope or purpose of the Rural Elec- 
tric Membership Corporation Act (of Indi- 
ana) ... permit a local rural electric mem- 
bership corporation to accept [as customers] 
the United States government. . . To con- 
tend otherwise is to take the local rural 
electric membership corporations from their 
sphere of a mutual nonprofit association and 
place them in the profit-seeking public util- 
ity field, which was never intended by the 
act or articles of incorporation. 


Re Indiana Service Corp. (No. 15864). 


e 


Price Paid to Affiliate for Gas Supply 
Not Limited to Cost 


F peice ate ge of the New York 
commission, in 35 PUR(NS) 94, 
that a contract for the purchase of gas 
by a public utility from an affiliate 
should be disapproved as not in the pub- 
lic interest has been reversed by the ap- 
pellate division of the New York Su- 
preme Court. The commission had in- 
vestigated this contract pursuant to Pub- 
lic Service Law, § 110, subdivision 4. 
This law prohibits a charge, whether 
made pursuant to contract or otherwise, 
in excess of the just and reasonable 
charge for electricity or gas. The com- 
mission is given authority to disapprove 
a contract or arrangement for such a 
purchase if it is not in the public inter- 
est. 

This statute, the court pointed out, 
does not differentiate or distinguish 
transactions with affiliates from trans- 
actions with others if the transactions be 


in the nature of contracts or arrange- 
ments for the purchase of gas. It pro- 
vides that the public utility purchasing 
gas must purchase it at a just and rea- 
sonable price. The court said: 


The cost to the seller must enter into the 
consideration of the just and reasonable 
charge, but the cost to the seller is not nec- 
essarily the determinative factor. Whatever 
is a fair and just price to the seller is at least 
presumptively the fair and just price which 
the public utility purchaser may pay. This 
language calls for the consideration of fac- 
tors other than cost to the seller. Competi- 
tive conditions and market prices and proper 
provision for the future must be taken into 
account. The day-to-day costs are not the 
only costs to be considered. The charge is 
to be a just and reasonable charge, taking 
into account all of the things which enter 
into, or which are likely to enter into, the 
business of supplying gas over a period of 
time. 


The commission had considered the 
absence of a provision in the contract for 
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storage Of gas. From a conservation 
standpoint it was said to be inexcusable 
to waste potentially valuable natural gas 
by using it for purposes for which a 
lower-grade fuel would be equally sat- 
isfactory. 

The court recognized that the commis- 
sion has control over the sale of natural 
gas under a statutory provision confer- 
ring power of curtailing or discontinu- 
ing the use for manufacturing or indus- 
trial purposes if conservation require- 
ments require it; but it was held that the 
commission has no power to determine 
that a contract for gas is not in the pub- 
lic interest simply if it provides or per- 
mits, or if it results in, gas being pro- 
duced by the utility being sold to an in- 
dustry for industrial use. The commis- 


7 


sion, said the court, is not given unlimited 
authority to declare for itself the mat- 
ters and things which are and which are 
not in the public interest. 

Error was found in the disallowance 
of a 5 per cent engineering fee paid to 
an affiliate for construction of mains, 
where a qualified expert testified as to 
the fairness of the charge and there was 
no contradictory evidence. 

A charge of 24 cents per thousand 
cubic feet fixed by the commission was 
held by the court not to be supported by 
the evidence. Charges in previous years 
had been higher and comparative pay- 
ments to independent producers indi- 
cated the reasonableness of a higher 
charge. Re Republic Light, Heat & 
Power Co., Inc. 38 NY Supp(2d) 302. 


SEC Reversed in Stock-buying Limitations 


y a 4-to-3 decision, the United States 
Supreme Court administered a re- 

buff to the Securities and Exchange 
Commission in a case involving officers 
and directors of the Federal Water Serv- 
ice Corporation. Because officers and 
directors had purchased preferred stock 
in a company during its reorganization 
period, they were not permitted by the 
SEC to exchange such holdings for 
shares of the reorganized company along 
with other holders of similar securities. 
It was admitted that no fraud was in- 
volved. The Supreme Court majority, 


e 


through Justice Frankfurter, pointed out 


that the SEC had not determined any 
standards of ethics covering such a situ- 
ation. 

In the absence of fraud, therefore, 
the court held the officers were not barred 
from making a valid investment on their 


own behalf. The opinion implied that 


the SEC might validly set up definite 
standards of conduct covering such situ- 
ations in the future. Justices Black, Reed, 
and Murphy dissented. Federal Water 
Service Corp. v. Securities and Ex- 
change Commission. 


Commission Lacks Jurisdiction over Acquisition from 
Foreign Corporation 


PETITION by an Indiana public utili- 

ty for authority to purchase the 
outstanding capital stock of an Ohio 
corporation was dismissed by the Indiana 
commission for lack of jurisdiction. The 
foreign corporation operates an electric 
utility service in Ohio but does not own 
any property or facilities or conduct any 
operations in Indiana. Therefore, the 
commission concluded, it is not a public 
utility within the definition of that term 
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as defined and used in the Indiana stat- 
ute relating to commission approval of 
property acquisition. 

Early Indiana statutes relating to 
property acquisition from companies 
operating in the same or “any other 
municipality” had been amended by add- 
ing the words, “of the state of Indiana.” 
The commission observed that had the 
legislature intended that an Indiana pub- 
lic utility must obtain authority from the 
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commission in seeking to acquire proper- 
ty, stocks, or bonds of a corporation en- 
gaged in the same or a similar business 
outside the state, the applicable statutes, 
when amended, would have so provided. 

As a general proposition, the commis- 


sion concluded, its position is that it can- 
not assume jurisdiction of a subject mat- 
ter wherein jurisdiction has not been 
specifically conferred upon it by statute, 
Re Public Service Company of Indiana, 
Inc. (No. 15847). 


e 


Capture by Enemy Not a Bar to Order 
of Subsidiary 


To Dispose 


F the Japanese do not dispose of 

properties in the Philippine Islands 
constituting a part of the Associated Gas 
& Electric system, the trustees of 
Associated Gas & Electric Corporation 
will have to dispose of them in compli- 
ance with § 11(b)(1) of the Holding 
Company Act. The Securities and Ex- 
change Commission has refused to modi- 
fy an order requiring divestment of non- 
retainable properties by striking from 
the list the Manila Electric Company, 
Escudero Service Company, and Associ- 
ated Utilities Investing Corporation. 

Following the declaration of war on 
December 8, 1941, between the United 
States and the Japanese empire, enemy 
forces captured the Philippine Islands 
and, said the commission, presumably 
seized physical possession of the proper- 
ties of these companies. It was suggested 
to the commission that it would be im- 
possible for the holding company to dis- 
pose of its interests in these companies 
within the time allotted by § 11(c) of the 
act. It was contended that the order for 
divestment should not cover these 
properties since it was the intention of 


Congress that the period of compliance 
under that section should run only while 
it is possible, as a practical matter, to 
take effective steps to accomplish dis- 
position. 

The commission referred to its ruling 
in Re North American Co. (1942) 43 
PUR(NS) 257, that difficulties of dis- 
position have no bearing at all on 
whether any particular interest is retain- 
able, and that such difficulties are perti- 
nent only to the question when comply- 
ing with an order of divestment should 
be enforced. The commission concluded: 


Obviously the trustees, under present cir- 
cumstances, cannot dispose of their interests 
in the Philippine properties on a proper basis. 
We have no hesitancy in saying that should 
these same or similar facts obtain at the 
expiration of the one-year period, we would 
grant an extension under § 11(c) of the act 
so far as the Philippine properties are con- 
cerned. Further, if at the expiration of the 
additional period, the same or similar facts 
continue to obtain, the commission would not 
apply to a court for enforcement of its order. 


Re Driscoll et al., as Trustees of Associ- 
ated Gas & Electric Corp. (File No. 
59-32, Release No. 4024). 


e 


Order to Facilitate Establishment of Exchange 
Area Boundaries 


rN order issued by the Wisconsin 
commission permitting the filing of 
statements and accompanying maps to 
designate the territory within a town in 
which a telephone utility proposes in the 
future to make extensions is intended to 
obviate some of the difficulties arising 
under § 196.50(2), Wisconsin Statutes. 
This law prohibits telephone extensions 
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in occupied territory without 20-day no- 
tice or contrary to a declaration by the 
commission, within a 20-day period, that 
public convenience and necessity do not 
require the extension. Compliance with 
the literal requirements of this statute, 
the commission said, had been practi- 
cally impossible. The time specified for 
commission action as prescribed pre- 
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cludes the possibility of a hearing. 

Ruling that the statute should not be 
so construed as to prevent a telephone 
utility from serving a notice of its pur- 
pose or proposal to make future as well 
as immediate extensions, the commission 
deemed it proper for any such utility to 
fle with the commission statements, 
accompanied by maps, showing the terri- 
tory in towns in which such utility pro- 
poses, in accordance with its effective 
rules, to make extensions. Such state- 
ment if filed, or notice of its contents, 
should be served upon all other tele- 
phone utilities operating in the town. 

The commission declared that it knew 
of no provision of law which prevented 
the various telephone utilities in a town 
from agreeing as to territorial limita- 
tions; nor did the commission think the 
law prevented all of the utilities entering 
into agreements whereby each files a 
statement and a map designating por- 
tions of the town to be served. The com- 
mission said, however: 


... we do not consider that the mere filing 


of such statements with respect to any par- 
ticular town, and proof of service thereof 
upon all other utilities operating in that 
town, would alone be sufficient to justify the 
commission in considering that the duty im- 
posed upon it by § 196.50(2), Statutes, could 
be performed by merely accepting such state- 
ments and maps for filing. The commission 
obviously cannot delegate the duty thus im- 
posed to anyone—much less the utilities 
whose regulation is vested in the commission. 
No agreement among the utilities can oper- 
ate to divest the commission of its statutory 
duties with respect to any of them. Conse- 
quently, the commission would still have the 
duty and reserves the right, notwithstanding 
any agreement between the telephone utili- 
ties operating in a particular town, to ascer- 
tain whether the proposals to extend lines 
and services of such utilities in that town 
was “not required by public convenience and 
necessity.” 


No necessity was perceived for requir- 
ing every telephone utility to file such 
a statement and map. Although it deemed 
that utilities were competent to make 
territorial agreements for themselves, 
the commission disclaimed power to 
make them agree. Re Wisconsin State 
Telephone Association (2-U-1840). 


e 


FPC Denies Authority to Abandon Natural 
Gas Service 


PPLICATIONS by Godfrey L. Cabot, 
Inc., and Cabot Gas Corporation, 
its New York subsidiary, pursuant to § 
7(b) of the Natural Gas Act, for permis- 
sion to abandon certain pipe-line facilities 
and to discontinue the services rendered 
by means thereof to communities and in- 
dustries in western New York, have been 
denied by the Federal Power Commis- 
sion. If these applications had been 
granted, said the commission, certain in- 
dustries, of which several are engaged 
in war production, numerous towns and 
villages, including at least several hun- 
dred homes and a number of schools and 
public buildings heated by gas, might on 
short notice be deprived of essential 
services which the applicants had under- 
taken to render and for which the pub- 
lic had properly relied upon the com- 
pany. 
In such a case, the commission con- 
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tinued, at the beginning of winter and 
with war-time scarcities and limitations 
obtaining, it is proper that the applicants 
be held to convincing proof of the specific 
conditions of § 7(b) ; namely, that their 
available supply of natural gas “is de- 
pleted to the extent that continuance of 
service is unwarranted” and that “pres- 
ent or future public convenience or 
necessity permits such abandonment.” 
The commission failed to make such a 
finding. 

The evidence showed, according to the 
commission, that the applicants continued 
to put their own profits and interest 
ahead of those of their consumers. 
Specific proof of this was found in the re- 
duction of storage and in continued serv- 
ice to certain industries and utilities 
which the record indicated might proper- 
ly have been curtailed or discontinued. 
It was an established fact, however, that 
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the supply of gas in the producing area 
was rapidly reaching a point of com- 
plete exhaustion. It appeared necessary 
to require the companies to continue to 
supply these consumers through the cur- 
rent winter season to the very limit of 
their capacity to purchase or produce, al- 
though it was said that if steps are not 
taken by all concerned there will come 
a time in the not far distant future when 
natural gas will no longer be available. 
The commission said in part: 


Considerations of public convenience and 
necessity clearly entitle those communities 
and industries which have enjoyed service 


from Cabot Gas Corporation to a reasonable 
period for readjustment, enabling them in an 
orderly way to substitute other fuels or 
other services. The industries engaged in 
war production, now attached to the Cabot 
system, should not be cut off on insufficient 
notice in order to make the Cabot pipe line 
available for other war industries elsewhere, 
Meanwhile, there must be no discrimination 
or unreasonable or unlawful preference to 
-any customer by reason of any supposed 
right presumed to arise out of contract or 
otherwise; nor should gas be delivered to 
utilities or industries whose rights should be 
subordinated to those of older customers. 


Re Godfrey L. Cabot, Inc. et al. 
(Opinion No. 86, Docket Nos. G-407, 
G-406). 


e 


Depreciation Rates for Electric 
And Gas Plants 


: > Wisconsin commission, on ap- 
plication by a gas and electric utili- 
ty for revised certification of depreci- 
ation rates, established the following 
rates for the electric plant: boiler plant 
equipment, 3.33 per cent; turbogener- 
ator units, 3.23 per cent; transmission 
poles and fixtures, 3.22 per cent; dis- 
tribution station equipment, 3.46 per 


cent; distribution poles, towers, and fix- 
tures, 3.75 per cent; distribution line 
transformers, 3.33 per cent ; meters, 3.33 
per cent. 

The following rates were established 
for depreciation of gas plant: mains, 
1.67 per cent; services, 2.78 per cent; 
meters, 2 per cent. Re Wisconsin Pub- 
lic Service Corp. (2-U-1871). 


7 


Other Important Rulings 


HE supreme court of appeals of 

West Virginia held that where a 
lessor of a certificate of convenience and 
necessity undertakes to terminate a lease 
agreement, pursuant to the terms there- 
of, and seeks consent of the public service 
commission so to do, and the record 
shows that the lessor is competent and 
willing to render satisfactory public serv- 
ice under such certificate, an order of the 
commission which grants its consent to 
terminate but gives to the lessee the right 
to operate, independently of the lease, as 
lessor’s competitor over a part of the 
route covered thereby, is erroneous and 


should be reversed. Reynolds Trans- 
portation Co. v. Public Service Commis- 
sion et al. 23 SE(2d) 53. 


The South Dakota commission has 
held that a motor carrier operating under 
an interstate permit may not transport 
goods intrastate without proper au- 
thority even though he carries such goods 
outside and back into the state for de- 
livery at the point of destination, since 
such routing constitutes an attempt to 
evade state regulation through a dis- 
guise of interstate commerce. Re Inter- 


state Carriers (Order F-2045). 





Nore.—The cases above referred to, where decided by courts or regulatory commissions, 
will be published in full or abstracted in Public Utilities Reports, 
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HENDERSON v. WASHINGTON, M. & A. MOTOR LINES, INC, 


UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA 


Leon Henderson, Price Administrator, 
Office of Price Administration 


Washington, Marlboro & Annapolis 


Motor Lines, Incorporated 


[No. 8400.] 
(— App DC —, — F(2d) —.) 


Rates, § 649 — Notice of increase — Federal price control — What constitutes 
general increase. 
1. A rate increase by a motor carrier is a “general increase,” within the 
meaning of the provision of the Emergency Price Control Act of 1942 
requiring notice to the President or his designated agency, when approxi- 
mately 17.8 per cent of the passengers carried by busses daily over several 
routes and approximately 30 per cent of the passengers carried on busses 
daily on the route for which the increase is prescribed are affected by the 
rate increase, p. 195. 


Rates, § 649 — Notice of increase — Federal price control — What constitutes 
general increase. 

2. The contemporaneous administrative construction of the words “general 
increase” in the Emergency Price Control Act of 1942 (relating to notice 
of any general increase in rates) making the definition rest upon a dis- 
tinction between an increase which is applicable to a class of passengers, 
shippers, or customers and one which is applicable to a particular customer 
or transportation service under special arrangement, is a reasonable one 
and one which expresses the intention of the act as amended by the act 
of October 2, 1942, p. 195. 


$ 240 — Tariffs — Effect of filing — Date of rate change. 

3. An increase in rates is not made at the time of filing a tariff with the 
Interstate Commerce Commission pursuant to § 217(c) of the Interstate 
Commerce Act, 49 USCA § 317(c), which provides that no change shall 
be made in any rate specified in any effective tariff except aftér thirty 
days’ notice of the proposed change and that the notice shall state the change 
proposed to be made and the time when such change will take effect, 
p. 196. 


Statutes, § 24 — Superseding earlier act — Emergency Price Control Act — 
Interstate Commerce Act. 

4. The act of October 2, 1942, amending the Emergency Price Control 

Act of 1942 to require notice to the President, or a designated agency, and 
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consent to intervention when a rate increase is proposed, having been en- 
acted subsequent to the Interstate Commerce Act, supersedes that act to 
whatever extent may be necessary to achieve its own purposes, p. 196. 


Rates, § 234 — Schedules — Effect of price control act. 

5. The act of October 2, 1942, amending the Emergency Price Control 
Act of 1942 so as to prohibit a common carrier from making any general 
increase in rates which were in effect on September 15, 1942, unless notice 
is given to the President, or a designated agency, and consent is given to 
timely intervention, adds a further requirement to § 217(c) of the In- 
tersiate Commerce Act, 49 USCA § 317(c), and to that extent it holds 
in abeyance the going into effect of any proposed general increase over 
the levels existing on September 15, 1942, p. 196. 


Rates, § 649 — Notice of increase — Price control act — Tariffs filed prior to 
enactment. 

6. The Emergency Price Control Act of 1942, as amended by the act of 
October 2, 1942, to prohibit a general increase in rates or charges which 
were in effect on September 15, 1942, without notice to the President, or 
a designated agency, and consent to intervention, applies to an increase in 
rates by a common carrier to be effected by tariffs filed on September 23, 
1942, with the Interstate Commerce Commission, which under the provi- 
sions of the Interstate Commerce Act would go into effect thirty days 
thereafter, and the charging of the increased rates without complying with 
the price control act is unlawful, p. 196. 


[December 4, 1942.] 


PPEAL from judgment dismissing complaint by Price Ad- 
A ministrator to restrain charging of rates increased by filed 
tariffs without complying with Emergency Price Control Act; 

reversed. 


¥ 


APPEARANCES: Harry W. Jones, dent, or such agency as he may desig- 
of the Bar of the state of Missouri, nate, and consents to the timely inter- 
pro hac vice, by special leave of court, vention by such agency before the 
for appellant; Harry L. Shniderman Federal, state, or municipal authority 
entered an appearance for appellant; having jurisdiction to consider such 
James P. Donovan, for appellee. increase.” By Executive Order No. 

Before Miller, Vinson, and Edger- 9250, issued October 3, 1942? the 
ton, Associate Justices. President, pursuant to the authority 


Miter, A. J.: The act of Octo- granted by the act amending the 

ber 2 1942, amending the Emer- Emergency Price Control Act, dele- 
” ’ . 

gency Price Control Act of 1942 gated to the Director of Economic 
provides : «“ ie a. cabin Stabilization all the powers and auw- 
carrier or other public utility shall thority, as os given to wr 
: <r ident by the act. By Directive No. |, 
make any general increase in its rates casued October 14, 1942° the Die 
or charges which were in effect on , 


i 1 Pub. L. No. 729, 77th Cong. 2nd Sess. 
September 15, 1942, unless it first 27 ‘Fed ‘Reg 7871. Poin 
gives thirty days’ notice to the Presi- 87 Fed Reg. 8758. 
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tor of Economic Stabilization, acting 
under the authority of Executive Or- 
der No. 9250, delegated to appellant, 
the Administrator of the Office of 
Price Administration, all the powers 
and authority granted by the quoted 
provision of the act. 

Appellee is a common carrier. On 
September 23, 1942, it filed with 
the Interstate Commerce Commis- 
sion tariffs to increase from 10 cents 
to 15 cents the interstate rate of 
fare on its passenger bus line be- 
tween Seat Pleasant, Maryland, 
and points within the District of 
Columbia. No modification, change 
or suspension of these tariffs was 
made by the Commission. At 12:01 


A. M., October 25, 1942, without giv- 
ing notice to the President, to the Di- 
rector of Economic Stabilization, or 
to appellant, appellee increased its 


rates. On November 3, 1942, appel- 
lant filed his complaint in the district 
court for an injunction to restrain ap- 
pellee from making any charges for 
transportation services rendered by it 
in excess of such charges as had been 
made for such transportation services 
as of September 15, 1942, until such 
time as appellee had complied with the 
requirements of the act of October 2, 
1942. The district court dismissed 


the complaint and this appeal followed. 

[1, 2] We agree with the conclu- 
sion of the district court that the rate 
increase made by appellee was a gen- 
eral increase within the meaning of 
the act of October 2, 1942. Appel- 
lee’s busses carry approximately 13,- 
000 passengers daily over its several 
routes. Of these, approximately 2,- 
300 passengers daily, or 17.8 per cent 
of the total, are affected by the in- 
creased rates. Its busses, which op- 
erate on the route between Seat Pleas- 
ant, Maryland, and the District of Co- 
lumbia, carry approximately 7,700 
passengers daily, of which approxi- 
mately 2,300, or 30 per cent, are af- 
fected by the rate increase. The term 
general increase has no well-defined 
meaning in the law of carriers or of 
public utilities. It does not appear in 
the Interstate Commerce Act and, 
while it has been used in decisions of 
the Commission, the references have 
been casual rather than definitional. 
However, increases have been de- 
scribed as general when, for example, 
they affected 15 per cent of the total 
tonnage and 30 per cent of the total 
freight revenues of the area;* when 
they affected rates on a particular class 
of commodities,» or on particular 
commodities in a particular area. The 





4 Eastern Case, 20 Inters Com Rep 243, 247: 
“Tt is estimated that the advances affect about 
15 per cent of the total tonnage of this terri- 
tory and about 30 per cent of the total freight 
revenues, but if reference be had to the articles 
affected, it will be found that almost every- 
thing, with the exception of a few of the 
heavier and coarser articles, is by this advance 
subjected to an increased transportation 
charge. It may be properly said, therefore, 
that these proposed tariffs work a general ad- 
vance in freight rates within the limits to 
which they apply, and such was the professed 
intention of the carriers in filing them.” [Ital- 
ics supplied. ] 


®Re Boots and Shoes from New York 
Points (1924) 91 Inters Com Rep 591, 597: 
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“However, under the circumstances, it is our 
opinion that the discrimination complained of 
should have been, and should now be, removed 
by respondents first establishing commodity 
rates to Baltimore, and then if at a later date 
they desire to again file schedules asking for a 
general increase in their boot and shoe rates, 
when the New England lines file their sched- 
ules proposing the increases hereinbefore re- 
ferred to, the same could be considered on a 
more comprehensive record than that now be- 
fore us.” [Italics supplied. ] 

6 Re Grain and Grain Products (1927) 122 
Inters Com Rep 235, 264: “When, therefore, 
the carriers in an investigation and suspen- 
sion proceeding propose what in substance 
amounts to a general increase in rates over 
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contemporaneous administrative con- 
struction of the words by the Price 
Administrator 7 makes the definition 
rest upon a distinction between an in- 
crease which is applicable to a class of 
passengers, shippers, or customers, 
and one which is applicable to a par- 
ticular customer or transportation 
service under special arrangement.® 
While this construction is not control- 
ling, it is, we think, a reasonable one 
and one which expresses the intention 
of the act of October 2, 1942. The 
same distinction has been frequently 
drawn for the purpose of determining 
whether a particular law is sufficiently 
general to avoid attack upon the 
ground of unconstitutionality.® 

[8-6] The second issue of law pre- 
sented on this appeal is whether the 
provisions of the act of October 2, 
1942, apply to an increase in rates by 
a common carrier which had filed a 


schedule of tariffs with the Interstate 
Commerce Commission nine days pri- 
or to approval of the act, but which 
rates had not been put into operation 
because the 30-day waiting period, 
prescribed by the Interstate Commerce 
Act,” had not yet elapsed. The an- 
swer depends upon the meaning of the 
following words: “. no com- 
mon carrier shall make any 
general increase in its rates or charges 
which were in effect on September 
5, 1942, .. ” It tf ae e 
puted that on September 15, 1942, 
the 10-cent fare was in effect. It is 
not contended that the 15-cent fare 
was collectible from passengers before 
October 25, 1942. But appellee does 
contend that the increase was made on 
September 23, 1942, when it filed its 
tariffs. 


Section 217(c) of the Interstate 
Commerce Act," upon which appellee 





a large area on agricultural commodities 
which have been shown to be affected by de- 
pression, they must clearly demonstrate that 
such increase is justified under the law in- 
cluding the provisions of the resolution. 
ue But it has always been recognized 
that the burden of transportation may rea- 
sonably be adjusted with some regard to the 
value of the service, in other words, that the 
higher grade, more valuable commodities may 
be required to pay a greater margin of profit 
than those that are of lower grade and less 
valuable.” [Italics supplied. ] 

7 Procedural Regulation No. 11, Notice of 
Increases in Rates and Charges of Common 
Carriers and other Public Utilities, issued 
November 12, 1942, 7 Fed. Reg. 9390: “§ 
1300.901 Definition. For the purpose of this 
Procedural Regulation No. 11, a general in- 
crease in the rates or charges of a common 
carrier or other public utility is defined as 
any change in its rates, fares, classifications, 
rules, regulations, or practices which results 
in an increase in the charges for transporta- 
tion or other public utility service applicable 
to a class of passengers, shippers or custom- 
ers, including increases in wholesale or in- 
dustrial rates or charges for public utility 
services, as distinguished from an increase 
of rates or charges applicable to a particular 
customer or transportation service under spe- 
cial arrangement.” 
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8 See Steele-Smith Dry Goods Co. v. Birm- 
ingham R. Light & P. Co. (1916) 15 Ala 
App 271, 73 So 215. 

8 Harwood v. Wentworth (1896) 162 US 
547, 563, 40 L ed 1069, 16 S Ct 890; Peirce 
v. Van Dusen (1897) 78 Fed 693, 704 (Har- 
lan, Taft and Lurton); Tullis v. Lake Erie 
& W. R. Co. (1899) 175 US 348, 351, 4 
L ed 192, 20 S Ct 136. In Re Pittsburg 
(1907) 217 Pa 277, 231, 66 Atl 348, 350, affg 
sub nom, Hunter v. Pittsburgh (1907) 20/7 
US 161, 52 L ed 151, 28 S Ct 40; People v. 
Chicago (1932) 349 Ill 304, 323, 182 NE 419, 
430: “An act is general, not because it oper- 
ates in every place or upon every person in 
the state, but because every place or person 
brought within the relations or circumstances 
provided for is affected by the law. An act 
is not local or special merely because it oper- 
ates in but one place or upon a particular 
class of persons or things, provided there is 
a reasonable basis for the legislative classi- 
fication. A law may be general notwith- 
standing the fact that it may operate in only 
a single place where the condition necessary 
to its operation exists.” See West Coast 
Hotel Co. v. Parrish (1937) 300 US 379, 400, 
81 L ed 703, 57 S Ct 578, 108 ALR 1330. 

10§ 217(c), 49 USCA § 317(c). 

1149 USCA § 317(c). 
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relies, does not require such a conclu- 
sion. Its language, instead, suggests 
just the contrary. It provides that: 
“No change shall be made in any rate 

specified in any effective tariff 

except after thirty days’ notice 
of the proposed change. Such 
notice shall plainly state the change 
proposed to be made and the time 
when such change will take effect.” 
[Italics supplied.] Neither does the 
conclusion follow from the fact that 
under ordinary circumstances, prior 
to the enactment of the act of Octo- 
ber 2, 1942, nothing further was re- 
quired of the carrier to effectuate the 
increase than to file its tariff and wait 
for the lapse of thirty days. Even un- 
der those circumstances the going in- 
to effect of the proposed change was 
not necessarily automatic. Section 
216(g) of the act™ authorizes the 
Commission, upon complaint of any 
interested party or upon its own in- 
itiative to hold a hearing concerning 
the lawfulness of the proposed new 
rate of fare; for this purpose it has 
power to suspend the operation of the 
new schedule for a period of seven 
months ; and after the hearing it may, 
pursuant to the provisions of § 216 
(ec), prescribe the lawful rate or fare. 
In view of these statutory provisions 
it is obvious that appellee’s contention 
—that certain orders and regulations 
of the Commission compel the conclu- 
sion that the proposed rate increase 
was made on September 23, 1942—is 
without merit. 

But, apart from all statutes existing 
prior to October 2, 1942, and all or- 
ders, rules, and regulations made pur- 
suant to those statutes, the act of Oc- 


1249 USCA § 316(g). 
1849 USCA § 316(e). 





tober 2, 1942, is conclusive of the is- 
sue presented for our decision. As it 
was enacted subsequent to the Inter- 
state Commerce Act it supersedes that 
act, to whatever extent may be neces- 
sary to achieve its own purposes. Its 
clearly expressed purpose was to sta- 
bilize prices, wages, and salaries, af- 
fecting the cost of living, upon the 
basis of the levels which existed on 
September 15, 1942. To this end the 
President was authorized to issue a 
general order. To this end, also, a 
further express provision was added, 
prohibiting a common carrier from 
making any general increase in its 
rates which were in effect on Septem- 
ber 15, 1942, unless it shall first give 
thirty days’ notice to the President, or 
his designated agent, and consent to 
timely intervention before the Feder- 
al, state, or municipal authority which 
has jurisdiction to consider such an 
increase. This imposes no undue 
hardship upon the carrier. But the 
new act does plainly require the giv- 
ing of such notice and permits timely 
intervention by the Price Administra- 
tor before the Interstate Commerce 
Commission, followed by such appro- 
priate showing as he may wish to 
make. To that extent it adds a fur- 
ther requirement to § 217(c) of the 
Interstate Commerce Act; and to that 
extent, it holds in abeyance the going 
into effect of any proposed general in- 
crease over the levels existing on Sep- 
tember 15, 1942. Congress made no 
exception in the act, in favor of car- 
riers who had filed schedules prior to 
October 2, 1942, but had not put them 
into actual effect before September 15, 
1942. We see no possible reason for 
writing such an exception into the act 
by way of interpretation. Every con- 
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sideration which concerns the effective 
prosecution of the war, and the stabili- 
zation of the cost of living,"* argues to 
the contrary. 

We conclude, therefore, that appel- 
lee failed to comply with the require- 
ments of the act of October 2, 1942; 


consequently, that the increased rates 
which it is now charging are unlaw- 
ful. The district court should there- 
fore set aside its judgment and grant 
the relief prayed for in appellant’s 
complaint. 

Reversed. 





14 Pub. L. No. 729, 77th Cong. 2nd Sess.: 
“Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, that in order to 
aid in the effective prosecution of the war, the 
President is authorized and directed, on or 
before November 1, 1942, to issue a general 


order stabilizing prices, wages, and salaries, 
affecting the cost of living; and, except as 
otherwise provided in this act, such stabiliza- 
tion shall so far as practicable be on the basis 
of the levels which existed on September 15, 
1942.” 





UNITED STATES CIRCUIT COURT OF APPEALS, 
SECOND CIRCUIT 


Hartford Electric Light Company 


Federal Power Commission 


[No. 42.] 
(— F(2d) —) 


Electricity, § 1 — Sale at wholesale — What constitutes — Power exchange ar- 


rangement. 


1. An electric generating company selling energy to a member of a power 
exchange makes sales at wholesale, as that term is defined by § 201(d) of 
the Federal Power Act, 16 USA § 824(d), when exchange arrangements 


result in resale, p. 204. 


Interstate commerce, § 22 — What constitutes — Wholesale sale of electricity — 
Knowledge of destination — Voltage change. 

2. A generating company selling electricity with knowledge that part of 
the energy will be transmitted across the state line for resale is engaged in 
the sale of electric energy at wholesale in interstate commerce, within the 
meaning of § 201 of the Federal Power Act, 16 USCA § 824, although 
such sale is indirect in that electricity is sold within the state to another 
company for transmission and sale outside the state, quantities of energy 
sold are variable or small, sales are made at the generating company’s place 
of business, the generating company sells without prior obligation to do 
so, and in the course of transmission the energy passes through trans- 
formers of the other company where the voltage is changed, p. 204. 


Interstate commerce, § 34.1 — Scope of Federal Power Act — Facilities for in- 


terstate wholesale sales. 


3. A generating company’s corporate organization, contracts, accounts, 
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memoranda, papers, and other records, in so far as they are utilized in con- 
nection with sales of electric energy to another company for resale in 
interstate commerce, are “facilities” over which the Federal Power Com- 
mission has jurisdiction, pursuant to § 201(b) of the Federal Power Act, 
16 USCA § 824(b), apart from facilities for transmission, p. 207. 


Interstate commerce, § 34.1 — Scope of Federal Power Act — Generating fa- 
cilities — Aid to interstate sales. 
4. Generation facilities, where used as aids to sales of electric energy to 
a company which resells such energy in interstate commerce, are within 
the jurisdiction of the Federal Power Commission under § 201(b) of 
the Federal Power Act, 16 USCA § 824(b), p. 208. 


Statutes, § 11 — Interpretation — Legislative purpose. 
5. The court, in ascertaining the legislative purpose of the Federal Power 
Act, must read the legislation in the light of the views of Congress at 
the time of its enactment, p. 211. 


Accounting, § 3 — Jurisdiction of Federal Commission — Effect of state regu- 
lation. 

6. The Federal Power Commission is not denied jurisdiction over the 
accounts and records of a generating company selling electricity for resale 
in interstate commerce because of the closing words of § 201(a) of the 
Federal Power Act, 16 USCA § 824(a), although a state Commission 
regulates in part the company’s facilities; such a company under § 301(a) 
of the act, 16 USCA § 825(a), may be required to keep its accounts in two 
distinct forms, one pursuant to the orders of the Federal Commission, and 
the other in accord with state requirements, p. 211. 


Interstate commerce, § 34.1 — Scope of Federal Power Act — Effect of preamble. 
7. Congress did not intend by the preamble to the Federal Power Act that 
interstate transactions held to be beyond the regulatory power of the states 
should be exempt from Federal regulation because they are carried on by 
facilities which are also used for intrastate commerce, p. 211. 


Interstate commerce, § 34.1 — Scope of Federal Power Act. 

8. A company generating electricity and reselling it to another company 
for resale in interstate commerce is not exempt from jurisdiction of the 
Federal Power Commission on the ground that the preamble to the Federal 
Power Act refers, conjunctively, to the business of transmitting and selling 
electric energy and that the application of § 201(b) of the act, 16 USCA 
§ 824(b), is restricted to a person in the joint business of transmitting and 
selling in interstate commerce, p. 211. 


Procedure, § 30 — Findings — Necessity — As to uncontested facts. 
9. The Commission is not under a duty to make further findings of un- 
contested facts related to “legal criteria rejected” when the record does 
not show that the findings of fact made by the Commission necessary to 
support its order are not based on substantial evidence, p. 214. 


Appeal and review, § 78 — Record — Trial examiner’s report. 
10. A trial examiner’s report to the Securities and Exchange Commission 
need not be included in the record before an appellate court reviewing the 
Commission order when no such report was served on the party seeking 
review and such party based no arguments on the contents of such a re- 
port either before the court or before the Commission, and so far as ap- 
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pears the Commission did not, and was not required to, rely upon any such 


report, p. 214. 


(L. Hann, C. J., concurs.) 
[November 25, 1942.] 
ETITION for review of order of Federal Power Commission 
P directing compliance with accounting requirements; order 
affirmed. For Commission opinions, see (1941) 37 PUR(NS) 
193 and (1941) 44 PUR(NS) 515. 


APPEARANCES: E., Barrett Pretty- 
man (Austin D. Barney and Hewes, 
Prettyman, Awalt & Smiddy, of Coun- 
sel), for petitioner; Howard E. 
Wahrenbrock (Charles V. Shannon, 
Howell Purdue, of Counsel), for Re- 
spondent.? 

Before: L. Hand, Clark, and 
Frank, Circuit Judges. 


Frank, C. J.: 1. The Commis- 
sion, on June 16, 1936, made its Or- 
der No. 42, adopting a Uniform Sys- 
tem of Accounts for Public Utilities 
and Licensees, subject to the provi- 
sions of the Federal Power Act. By 
order dated May 11, 1937, the Com- 
mission directed all public utilities sub- 
ject to its jurisdiction under that act 
to submit certain data, statements and 
information concerning their accounts, 
records, and properties. After notice 
and hearing, as required by the act, 


the Commission, by orders dated Feb- 
ruary 25, 1941, and October 21, 1941, 
purporting to be entered pursuant to 
§§ 208 and 301(a) of the statute, 16 
USCA §8§ 824g, 825(a), directed pe- 
titioner, Hartford, to comply with Or- 
der No. 42 and the order of May 1], 
1937. Petitioner asks this court to 
review and set aside the orders of 
February 25, 1941, 37 PUR(NS) 
193, and October 21, 1941, 44 PUR 
(NS) 515, on the ground that, under 
the act, petitioner is not subject to the 
Commission’s jurisdiction in any re- 
spect.® 

It is clear, and petitioner so con- 
cedes, that, if petitioner is a “public 
utility,’ as that term is defined in 
§ 201(e), 16 USCA § 824(e), then 
those orders are valid.2 For § 208, 
found in Part II of the act, and § 301 
(a), found in Part ITI, each applies to 
“every public utility.” * And § 201(e), 





1John E. Benton and Frank B. Warren 
filed a brief on behalf of The National Asso- 
ciation of Railroad and Public Utilities Com- 
missioners, as amicus curiae. 

The oral arguments and the briefs filed by 
the parties and amicus curiae were excellent 
and exceedingly helpful to the court. 

2No question is raised as to the consti- 
tutionality of the act. 

8 Jersey Central Power & Light Co. v. Fed- 
eral Power Commission (1942) 129 F (2d) 
183, 45 PUR(NS) 110, similarly approaches 
the question of the Commission’s jurisdiction 
through a determination of whether a com- 
pany is a “public utility’ under § 201(f). 

# Section 208 reads: “(a) The Commission 
may investigate and ascertain the actual legiti- 
mate cost of the property of every public util- 
ity, the depreciation therein, and, when found 


necessary for rate-making purposes, other 
facts which bear on the determination of such 
cost or depreciation, and the fair value of such 
property. (b) Every public utility upon re- 
quest shall file with the Commission an inven- 
tory of all or any part of its property and a 
statement of the original cost thereof, and 
shall keep the Commission informed regard- 
ing the cost of all additions, betterments, ex- 
tensions, and new construction.” 

Section 301(a) reads: “Every licensee and 
public utility shall make, keep, and preserve 
for such periods, such accounts, records ol 
cost-accounting procedures, correspondence, 
memoranda, papers, books, and other records 
as the Commission may by rules and regula- 
tions prescribe as necessary or appropriate for 
purposes of the administration of this act, i- 
cluding accounts, records, and memoranda of 
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found in Part II, reads: “The term 
‘public utility’ when used in this part 
or in the part next following means 
any person® who owns or operates 
facilities subject to the jurisdiction of 
the Commission under this part.” 


The pivotal question is, then, wheth- 
er petitioner owns or operates any fa- 
cilities subject to the Commission’s 
jurisdiction under Part II.6 For an- 
swer to that question, we must turn to 
§ 201(b), contained in Part II, which 
reads as follows: “The provisions of 
this part shall apply to the transmis- 
sion of electric energy in interstate 
commerce and to the sale of electric 
energy at wholesale in interstate com- 
merce, but shall not apply to any other 
sale of electric energy, or deprive a 
state or state Commission of its law- 
ful authority now exercised over the 


exportation of hydroelectric energy 
which is transmitted across a state 


line. The Commission shall have ju- 
risdiction over all facilities for such 
transmission or sale of electric en- 
ergy, but shall not have jurisdiction, 
except as specifically provided in this 
part and the part next following, over 
facilities used for the generation of 
electric energy or over facilities used 
in local distribution or only for the 
transmission of electric energy in in- 
trastate commerce, or over facilities 


for the transmission of electric energy 
consumed wholly by the transmitter.” 


2. The facts pertinent to this re- 
view may be summarized as follows: 

Petitioner is a Connecticut corpora- 
tion engaged in the business of gen- 
erating, transmitting, distributing, 
and selling electric energy in and near 
Hartford, Connecticut. It owns a 
steam-generating plant in Hartford. 
For some ten years before the Pres- 
ident approved the act, petitioner 
was a member of a voluntary ar- 
rangement for a “pool” of elec- 
tric energy known as the Connecticut 
Valley Power Exchange. The Ex- 
change consisted of Massachusetts 
and Connecticut electric utility compa- 
nies and was formed and operated for 
the purpose of exchanging electric en- 
ergy, “at incremental cost,’ between 
the members. Through the opera- 
tions of this Exchange, electric ener- 
gy generated by petitioner was trans- 
mitted to, and sold to, customers in 
Massachusetts. Among the facilities 
used by petitioner in these transmis- 
sions of energy through the Exchange 
were these: (a) Facilities, owned by 
petitioner, between the connections on 
its generators in its generating plant 
and a substation immediately outside 
its generating plant. (b) That sub- 
station, owned by petitioner. (c) A 





the generation, transmission, distribution, de- 
livery, or sale of electric energy, the furnish- 
ing of services or facilities in connection 
therewith, and receipts and expenditures with 
respect to any of the foregoing: Provided, 
however, That nothing in this act shall re- 
lieve any public utility from keeping any ac- 
counts, memoranda, or records which such 
public utility may be required to keep by or 
under authority of the laws of any state. The 
Commission may prescribe a system of ac- 
counts to be kept by licensees and public utili- 
ties and may classify such licensees and public 
utilities and prescribe a system of accounts 
for each class. The Commission, after notice 


and opportunity for hearing, may determine 
by order the accounts in which particular out- 
lays and receipts shall be entered, charged, or 
credited. The burden of proof to justify every 
accounting entry questioned by the Commis- 
sion shall be on the person making, authoriz- 
ing, or requiring such entry, and the Commis- 
sion may suspend a charge or credit pending 
submission of satisfactory proof in support 
thereof.” 


5 Section 3 defines “person” as used in the 
act to mean “an individual or corporation.” 


@ Part II includes $$ 201 to 209 inclusive; 
Part III includes §§ 301 to 319. 
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transmission line, owned and operated 
by the Connecticut Power Company, 
connecting the substation with the fa- 
cilities of a Massachusetts member of 
the Exchange. 

In 1936, petitioner withdrew from 
the Exchange, Connecticut Power 
then succeeded it as a member of the 
Exchange, and petitioner then sold to 
Connecticut Power the facilities from 
its bushings on the wall of its gener- 
ating plant to, and including, the sub- 
station. Since then Connecticut has 
owned and operated these facilities. 
Petitioner retained ownership and op- 
eration of the facilities in its generat- 
ing plant, and between its generators 
and those wall bushings. The gener- 
ators are connected to a “Main Bus” 
inside the generating plant. Numer- 


ous circuits connected to that bus are 
used solely in intrastate distribution 


and transmission; but there are three 
such circuits which lead through the 
wall bushings of the plant building to 
the substation; inside the building 
these circuits to the wall bushings are 
owned by petitioner, while outside 
they are now owned by Connecticut 
Power. 

The 1936 sale of assets to Connecti- 
cut Power was admittedly made in the 


hope of escaping the Commission’s 
jurisdiction. After that sale to Con- 
necticut Power, no physical change 
was made in the transfers of energy 
under the Exchange arrangement, and 
the physical plan of operations of the 
Exchange continued as theretofore. 
Connecticut Power supplies to other 
Exchange members energy which it 
receives principally from petitioner, 
and receives from them energy, a con- 
siderable part of which it supplies to 
petitioner. Financial benefits, by way 
of savings, which had formerly ac- 
crued to petitioner as a member of the 
Exchange, now are received and re- 
tained by Connecticut Power. It is 
admitted by petitioner, that it knows 
that the amount of energy it sells to 
Connecticut Power exceeds the lat- 
ter’s load requirements for its needs 
in the state of Connecticut; that such 
excess is utilized by Connecticut in 
connection with the operations of the 
Exchange; that, in such operation, 
energy is transmitted across the state 
boundary to Massachusetts, where it 
is used (except for losses) for sup- 
plying ultimate consumers; and that 
the supply of energy by petitioner is 
essential to the operations of the Ex- 
change.” 





7 Petitioner’s president testified as follows: 
“Tt is a fact known to the company that the 
amount of energy sold by the company to The 
Connecticut Power Company exceeds the ter- 
ritorial requirements of the latter, and that 
such excess’ is used by it, that is, by The Con- 
necticut Power Company, in connection with 
the operation of the Connecticut Valley Power 
Exchange; and that in such operation energy 
is transmitted across the Massachusetts line; 

The company is the source of all the 
steam generated energy that The Connecticut 
Power Company delivers to the Connecticut 
Valley Power Exchange for transfer to Mas- 
sachusetts and New York. Practically all of 
the energy received by The Connecticut Pow- 
er Company from the Connecticut Valley 
Power Exchange originates in Massachusetts. 
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Q. Why do you permit The Connecticut 
Power Company, when convenient, to pur- 
chase the surplus electrical energy from the 
Hartford Company which you know it trans- 
rane across the state lines, as you have testi- 

ed 


A. Because when The Hartford Electric 
Light Company elected to divest itself of all 
interstate transactions and of any _ benefit 
therefrom, we would, if we had specified that 
power purchased from the Hartford Company 
should not be used for such purpose, have de- 
prived the residents of the territory contigu- 
ous to the Connecticut Valley of the benefits 
arising from the saving of large amounts of 
fuel and thus have acted to vitiate an obvious 
benefit to the public in this territory.” Peti- 
tioner’s executive vice president testified: 
“The Hartford Electric Light Company is the 
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Petitioner has a contract with Con- 
necticut Power which obligates peti- 
tioner to supply Connecticut Power 
the firm capacity, up to a designated 
limit, required by Connecticut for its 
sales of energy to intrastate customers 
in a designated area. Outside its con- 


tract commitments, petitioner also sells 
Connecticut Power surplus energy. 
Were it not for this surplus energy 
thus sold by petitioner to Connecticut 
Power, the latter could not transmit 
energy under the Exchange arrange- 


ment. Although in this way energy 
generated by petitioner is transmitted 
and resold in Massachusetts, petition- 
er never sells any designated block of 
energy for specific interstate use. Con- 
necticut Power may either distribute 
a particular purchase to its customers 
or put it in the transmission line to 
Massachusetts. Petitioner has no in- 
terstate energy business except in so 
far as its sales of energy to Connecti- 
cut Power transmitted to Massachu- 
setts may, as “a matter of law” under 





main source of energy for The Connecticut 
Power Company in connection with The Con- 
necticut Power Company’s exchange opera- 
tions.” 

The following colloquies occurred in the 
oral argument before the Commission: 

Mr. Prettyman (one of counsel for peti- 
tioner): I say that the physical movement, 
when we were a member of the Exchange, 
was the same as the physical movement since 
we have not been a member of the Exchange. 

Commissioner Scott: Let me put it in this 
way. Are not the various electrical facilities 
used in the process purely transferring de- 
vices, and it is not a fact that the entire com- 
bined process—electric, magnetic, and me- 
chanical—is integral, continuous, and essen- 
tially simultaneous, and in the movement or 
transportation of this energy the same today 
as prior to 1936? 

Mr. Prettyman: Yes. 

The Chairman: And is not the timing of 
deliveries of such energy as does move over 
into Massachusetts the same as it would have 
been if the Hartford Company had remained 
a member of the Exchange? 

Mr. Prettyman: That may be so. If the 
Hartford Company were a member of the 
Exchange today probably the timing would 
be the same as to the energy that would go 
to the Exchange. 

The Chairman: 
the same purpose? 

Mr. Pettyman: The ultimate purpose, yes. 

The Chairman: And the Hartford generat- 
ing station would play the same part in the 
integration of power supply accomplished by 
the Exchange that it would have played if 
the Hartford Company had remained a mem- 
ber of the Exchange? 

Mr. Prettyman: The generating station of 
the Hartford generates energy that goes into 
the Exchange today, and the same thing 
would be true if it were a member of the 
Exchange? 

The Chairman: That is right. 


And it would go there for 
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Mr. Prettyman: That is true. «~«~ wee 
purpose of the whole system from generator 
to point of utilization is to get energy from 
the generator to the point of utilization, yes. 
There is no question about that. 

Commissioner Scott: In other words, all of 
these facilities are a part of a process which 
makes the ultimate utilization possible? But 
for the generation and its transfer over these 
other lines and its ultimate use at the other 
end there would be nothing for the consumer 
to use? 

Mr. Prettyman: There is no question at all 
about that. If there were nothing between the 
generator and the point of utilization the con- 
sumer would not get anything. There is no 
question about that. 3 


The Chairman: Is it not true that all of 
the facilities involved in this transfer of ener- 
gy generated in the Hartford station, and in- 
cluding the generating process in the Hart- 
ford station of energy “that moves into Massa- 
chusetts, are used in precisely the same way, 
with precisely the same timing as they were 
used or would have been used if Hartford had 
remained a member of the Exchange? 

Mr. Prettyman: Yes; I think the answer 
to that is “yes”—the physical operation, that 
is, the generation and transmission over the 
line, obliterating the difference in identifica- 
tion of the companies involved. But the phys- 
ical aspects of the generation, et cetera, are 
probably the same, because the demands must 
be the same, that is, they are the same now 
as when Hartford was a member of the Ex- 
change. . 

Commissioner Manly: Is there a sale of 
electric energy at wholesale in this case? 

Mr. Barney (one of counsel for petitioner) : 
Yes. 

Commissioner Manly: There is a sale by 
the Hartford Company to the Connecticut 
Power Company? 

Mr. Barney: That is the sale at wholesale. 

Commissioner Manly: For resale? 

Mr. Barney: Oh, yes. 
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the act, constitute interstate transac- 
tions by petitioner. 

Petitioner owns 9.19 per cent of the 
common stock of Connecticut Power. 
Four of the eleven directors of peti- 
tioner are among the fourteen dirctors 
of Connecticut Power, and two of the 
principal officers of the two compa- 
nies are the same. 

Through the three circuits, above 
mentioned, which lead from petition- 
er’s generating plant to the substation 
owned by Connecticut Power, 166,- 
144,000 kilowatt hours of electric en- 
ergy from petitioner's generating 
plant were supplied to Connecticut 
Power in the first nine months of 
1939, of which 97,932,000 were trans- 
mitted to Massachusetts. From June 


1 to September 30, 1939, approxi- 
mately a third of the net generation at 
petitioner’s plant was sent to Massa- 


chusetts. 

[1, 2] 3. Section 201(d) defines the 
“sale of electric energy at wholesale” 
to mean “a sale of electric energy to 
any person for resale.” Petitioner sells 
electric energy to Connecticut Power. 
The Exchange arrangements result in 
resales, whether they be regarded as 
sales to the Exchange ® and resales by 
the Exchange, or as sales by the Ex- 
change as agent for the members, or 
as an agency whereby each member 
acts as agent for the others in selling 
the energy supplied by the others. For 
the inescapable fact is that energy sold 
by petitioner to Connecticut Power is 
resold to consumers in Massachusetts. 
There can be no doubt that petitioner 


is making sales at wholesale, as that 
term is defined in the act. 

Petitioner concedes that Congress 
has the constitutional power to regu- 
late the sales transactions in which it 
is engaged, but argues that Congress 
has not exercised that power in this 
act, because it has used the expression 
“in interstate commerce,” a phrase, 
says petitioner, not sufficiently com- 
prehensive to cover such transactions, 
A similar contention was made in Peo- 
ples Nat. Gas Co. v. Federal Power 
Commission (1942) — App DC —, 
44 PUR(NS) 375, 127 F(2d) 153, 
in which a gas company had sold nat- 
ural gas in Pennsylvania to another 
company which immediately transport- 
ed the gas to New York, where it sold 
it to others for resale. The court re- 
jected the argument, stating that the 
words “sale in interstate commerce” 
aptly described such a transaction.” 
We adopt the court’s excellent discus- 
sion of the pertinent authorities. See 
also Shafer v. Farmers Grain Co. 
(1925) 268 US 189, 199, 69 L ed 
909, 45 S Ct 481, and Flanagan v. 
Federal Coal Co. (1925) 267 US 222, 
225, 69 L ed 583, 45 S Ct 233 (in 
both of which the court used the 
phrase “in interstate commerce”). Cf. 
Rhode Island Pub. Utilities Commis- 
sion v. Attleboro Steam & Electric 
Co. 273 US 83, 71 L ed 549, PUR 
1927B 348, 47 S Ct 294. 


We are not to be taken as saying 
that a mere sale by A, within a state, 
to B, who ships the commodity in in- 
terstate commerce, would necessarily 





8 The Exchange agreement refers to “power 
purchased by the Pool” from “the company 
furnishing the power.” 

8 We shall discuss below petitioner’s addi- 
tional contention as to the effect of the pre- 
amble, § 201(a). 

10 The National Gas Act, 15 USCA § 717 


et seq. relates not only to the “transportation 
of natural gas in interstate commerce,” but 
also to “the sale in interstate commerce of 
natural gas for resale o. ane 2 
“natural gas companies engaged in such trans- 
portation or sale.” 
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be a sale in interstate commerce; the 
character and extent of the seller’s 
knowledge of the purpose of the pur- 
chaser to ship across state lines may 
be important. Petitioner, in support 


of its position that it has insufficient 
knowledge of the transmission to 
Massachusetts of the energy purchased 
from it by Connecticut Power, leans 
heavily on Superior Oil Co. v. Mis- 


sissippi (1930) 280 US 390, 395, 74 
L ed 504, 50 S Ct 169, a case which, 
as the opinion shows, turned on its 
peculiar facts and which, as the court 
said, was“ near the line.” There in 
holding that the intrastate sales of 
gasoline did not become sales in inter- 
state commerce, so as to relieve the 
seller of taxes in the state where the 
sale took place, merely because the 





11JIn that case an oil company in Missis- 
sippi sold gasoline to shrimp packers. The 
gasoline was delivered at the wharves of the 
packers’ packing plants in Mississippi and was 
thence carried by the packers’ boats to a 
“neighborhood” in Louisiana and there deliv- 
ered by the packers to shrimp fishermen for 
use in fishing. The Oil Company, in each case 
of delivery, received from the packers a so- 
called bill of lading, signed by the master of 
the packers’ boat on which the gas was load- 
ed, purporting to show a consignment to the 
packers, to the Louisiana neighborhood as 
destination, on that boat; the bill of lading 
provided that the gasoline should remain the 
property of the Oil Company until delivered 
to the consignee or its agent at such “destina- 
tion,’ and that all risks should be upon the 
purchaser, the Oil Company paying no freight. 
The packers, when the gasoline was delivered 
at their plants, were free to do with it as they 
pleased. The court held that the sales by the 
Oil Company were not ir interstate commerce 
and were, therefore, subject to be taxed by 
the state of Mississippi. The court said that 
the bills of lading seem “to have had no other 
use than to try to convert a domestic trans- 
action into one of interstate commerce. There 
was no consignee at the point of destination 
te here was no point of destination 
for delivering the oil but merely a neighbor- 
hood in which the packers that had bought it 
and already held it expected to sell it again. 
The document hardly can affect the case, be- 
cause it is ‘not within the power of the par- 
ties by the form of their contract to convert 
what was exclusively a local business sub- 
ject to state control, into an interstate com- 
merce business protected by the commerce 
clause,’ at least when the contract 
achieves nothing else.” The court went on 
to say: “The importance of the commerce 
clause to the Union of course is very great. 
But it also is important to prevent that clause 
being used to deprive the states of their life- 
blood by a strained interpretation of facts. 
We may admit that this case is near the line. 
There was a regular course of business known 
to the appellant, that took the gasoline into 
another state, and if by mutual agreement the 
oil had been put into the hands of a third 
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person, a common carrier, for transportation 
to Louisiana, the mere possibility that the ven- 
dor might be able to induce the carrier to 
forego his rights might not have been enough 
to keep the transaction out of interstate com- 
merce. A. G. Spalding & Bros. v. Edwards 
(1923) 262 US 66, 67 L ed 865, 43 S Ct 485, 
(a case of foreign export, see Sonneborn 
Bros. v. Cureton [1923] 262 US 506, 520, 521, 
67 L ed 1095, 43 S Ct 643). But here the 
gasoline was in the hands of the purchaser 
to do with it as it liked, and there was noth- 
ing that in any way committed it to sending 
the oil to Louisiana except its own wishes. 
If it had bought bait for fishing that it in- 
tended to do itself, the purchase would not 
have been in interstate commerce because the 
fishing grounds were known by both parties 
to be beyond the state line. A distinction has 
been taken between sales made with a view 
to a certain result and those made simply with 
indifferent knowledge that the buyer contem- 
plates that result. Louisville & N. R. Co. v. 
Parker, supra; Kalem Co. v. Harper Bros. 
supra. The only purpose of the vendor here 
was to escape taxation. It was not taxed in 
Louisiana and hoped not to be in Mississippi. 
The fact that it desired to evade the law, as 
it is called, is immaterial, because the very 
meaning of a line in the law is that you in- 
tentionally may go as close to it as you can 
if you do not pass it. Bullen v. Wisconsin 
(1916) 240 US 625, 630, 631, 60 L ed 830, 
36 S Ct 473. But, on the other hand, the 
desire to make its act an act in commerce 
among the states was equally unimportant 
when it was apparent that the buyer’s jour- 
ney to Louisiana was accidental so far as the 
appellant was concerned. It is a matter of 
proximity and degree as to which minds will 
differ, but it seems to us that the connection 
of the seller with the steps taken by the buyer 
after the sale was too remote to save the 
seller from the tax. Dramatic circumstances, 
such as a great universal stream of grain from 
the state of purchase to a market elsewhere, 
may affect the legal conclusion by showing 
the manifest certainty of the destination and 
exhibiting grounds of policy that are absent 
here.” (280 US at pp. 394-396.) 
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buyers transported the gasoline to an- 
other state for resale, the court, in an 
opinion by Holmes, J., said: ‘A dis- 
tinction has been taken between sales 
made with a view to a certain result 
and those made simply with indiffer- 
ent knowledge that the buyer contem- 
plates that result. Louisville & N. R. 
Co. v. Parker (1916) 242 US 13, 14, 
61 Led 119, 37 S Ct 4; Kalem Co. v. 
Harper Bros. (1911) 222 US 55, 62, 
56 L ed 92, 32 S Ct 20.” The citation 
of the Kalem Case (in which the opin- 
ion was also by Holmes, J.) illumi- 
nates the meaning of “indifferent 


knowledge’”’; for, in that case, it was 
said that “mere indifferent supposition 
or knowledge on the part of the seller 
that the buyer of spirituous liquor in 
contemplating such unlawful use is not 
enough to connect him with the pos- 
sible unlawful consequences, . . . 


but tf the sale was made with 
a view to the illegal resale, the price 
could not be recovered.” # 

The instant case, far more closely 
resembles the Kalem Case than the 
Superior Oil Case. For the petition- 
er makes its sales to Connecticut Pow- 
er with no mere “indifferent knowl- 
edge” as to what Connecticut Power 
contemplates. Because of petitioner’s 
former membership in the Exchange, 
because it has directors and officers in- 
terlocking with Connecticut Power 
and owns a sizable block of Connecti- 
cut Power’s stock, petitioner cannot 
possibly lack knowledge of the fact 
that the sales by it to Connecticut Pow- 
er are indispensable to those Exchange 


arrangements which culminate in the 
transmission to, and sale of, consider. 
able quantities of electric energy in 
Massachusetts. Indeed, the record 
shows that petitioner openly admitted 
that it has such knowledge. Petition- 
er, therefore, is fully aware that some 
of such energy is unavoidably destined 
by the buyer for interstate use. Cf. 
Louisville & N. R. Co. v. Parker, 
Supra. 


The facts here are, then, ample to 
show such knowledge as is required; 
but we are not to be taken as saying 
that less facts would not be sufficient, 
We have not based our ruling on “af- 
filiation” between the companies, or 
on the thesis that Connecticut Power 
is an agent of petitioner. Nor have 
we considered it of any importance 
that petitioner, in 1936, sold assets to 
Connecticut and took other steps to 
escape the Commission’s jurisdiction; 
to make such an attempt is not unlaw- 
ful, is indeed not immoral—not even 
if it fails. 

It is immaterial that the sales are 
“indirect” in that they are sold within 
the state to another company for trans- 
mission and sale outside the state, or 
that the quantities of energy sold are 
variable or small (relative to the sell- 
er’s total output) or are part of peti- 
tioner’s “surplus” production;™ or 
that the sales are made at petitioner's 
place of business ;** or that petitioner 
sells without prior obligation to do 
so.® Nor is it of significance that the 
energy, in the course of transmission, 





12 Emphasis added. 


13 See Peoples Nat. Gas Co. v. Federal 
Power Commission, supra; Jersey Central 
Power & Light Co. v. Federal Power Com- 
mission, supra, note 3. 


14Flanagan v. Federal Coal Co. supra; 
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Pennsylvania R. Co. v. Clark Bros. Coal Min. 
Co. (1915) 238 US 456, 465, 59 L ed 1406, 
35 S Ct 896; Peoples Nat. Gas Co. v. Federal 
Power Commission, supra. 

15 Western U. Teleg. Co. v. Foster, 247 
US 105, 113, 62 L ed 1006, PURI918D 865, 
38 S Ct 438, 1 ALR 1278. 
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passes through Connecticut Power 
Company’s transformers where the 
voltage is changed; the nature of elec- 
tric energy and of its transmission is 
such that we regard as inapposite cas- 
es (like Arkadelphia Mill. Co. v. St. 
Louis, S. W. R. Co. 249 US 134, 151, 
152, 63 L ed 517, PUR1919C 710, 
39 S Ct 237) where shipments are in- 
terrupted for a considerable period 
during which the goods are proc- 
essed.’* 

We conclude that the Commission 
correctly held that petitioner is en- 
gaged in “the sale of electric energy at 
wholesale in interstate commerce.” 

4. Petitioner, however, contends 
that, even if it is engaged in interstate 
wholesale sales, still it is not a “public 
utility,’ and, therefore, the Commis- 
sion’s orders are invalid. In brief, its 
position is (a) that a company, al- 
though engaged in making such inter- 


state sales, is not a “public utility,” 
subject to the Commission’s jurisdic- 
tion, unless it has facilities for “‘trans- 
mission in interstate commerce,” and 
(b) that petitioner has no such fa- 
cilities. 


More in detail, its contention is as 
follows: (1) All facilities of such a 
company are rigidly divided into those 
for “transmission” and those for 
“generation” of electric energy. (2) 
Petitioner has no facilities for trans- 
mission in interstate commerce; ac- 
cordingly, all its facilities used in con- 
nection with its interstate wholesale 
sales are “generation” facilities. (3) 
The Commission has no jurisdiction, 
under any section found in Part II, 
over “generation” facilities. (4) It 


follows that the Commission has no 
jurisdiction, under Part II, over any 
of petitioner’s facilities. (5) There- 
fore, petitioner is not a “public util- 
ity,” as that term is used in §§ 208 and 
301(a) pursuant to which the Com- 
mission’s orders were entered, since 
that term, for the purposes of those 
sections, is defined, in § 201(e), as 
a company which owns or operates 
facilities subject to the Commission’s 
jurisdiction under Part II. (6) The 
result, says petitioner, is that the Com- 
mission’s orders here under review 
are invalid. 

[3] The essential points in this 
contention are the assertions (1) that 
in no portion of Part II is the Com- 
mission given jurisdiction over gen- 
eration facilities; (2) that all facili- 
ties of such a company are either for 
generation or for transmission, and 
that petitioner has no interstate trans- 
mission facilities, and has no facili- 
ties used in connection with its inter- 
state wholesale sales except its gener- 
ation facilities. If the petitioner errs 
as to either of these two assertions, its 
entire contention falls. We hold that 
it does so err, for the following rea- 
sons: 

Even if we assume that generation 
facilities are not within the Commis- 
sion’s jurisdiction under § 201(b) or 
any other portion of Part II, and also 
that petitioner has no facilities for in- 
terstate transmission, still petitioner’s 
contention is untenable: Section 201 
(b) confers jurisdiction over not only 
facilities (1) for interstate transmis- 
sion but also—and disjunctively— 
over facilities (2) for interstate 





16 Cf. Swift & Co. v. United States (1905) 
196 US 375, 398, 49 L ed 518, 25 S Ct 276; 
Texas & N. O. R. Co. v. Sabine Tram Co. 
(1913) 227 US 111, 57 L ed 442, 33 S Ct 
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229; Western U. Teleg. Co. v. Foster, supra, 
note 15; Mississippi River Fuel Corp. v. Fed- 
eral Power Commission (1941) 121 F(2d) 
159, 164, 40 PUR(NS) 213. 
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wholesale sales. If the Commission 
has no jurisdiction under § 201(b) 
over generation facilities, then that 
part of that section conferring juris- 
diction over facilities for interstate 
wholesale sales becomes meaningless 
—unless there is a third category of 
facilities, i. e., those used neither for 
transmission nor for generation. We 
must, therefore, look for that third 
category. We find it in petitioner’s 
corporate organization, contracts, ac- 
counts, memoranda, papers, and other 
records, in so far as they are utilized 
in connection with such sales.” 

It should be noted that the word 
“facilities” is generally regarded as a 
widely inclusive term, embracing any- 
thing which aids or makes easier the 
performance of the activities involved 
in the business of a person or corpo- 
ration. Cf. Nekoosa-Edwards Paper 
Co. v. Minneapolis, St. P. & S. Ste. 
M. R. Co. (1935) 217 Wis 426, 259 
NW 618, 620; Fraters v. Keeling 
(1937) 20 Cal App(2d) 490, 67 P 
(2d) 118, 119; Funk & Wagnall’s Dic- 
tionary (1913 ed.) 888. 

[4] 5. A majority of the court 
holds that there is also the following 
alternative ground for rejecting peti- 
tioner’s contention: Even if. we as- 
sume that petitioner has no facilities 
for interstate transmission, and that 
petitioner’s books, records, etc., are 
not facilities for wholesale sales in in- 
terstate commerce, so that petitioner 
has nothing except facilities for gen- 
eration, still petitioner’s contention is 
unsound. For we consider that gen- 
eration facilities, where used as aids 


to such sales, are within the Commis- 
sion’s jurisdiction under § 201(b). 


As previously noted, that subsection 
specifically provides that “the Com- 
mission shall have jurisdiction over 
all facilities’ either for (1) “trans- 
mission of electric energy in interstate 
commerce” or (2) “the sale at whole- 
sale of electric energy at interstate 
commerce.” If that sentence, so pro- 
viding, stopped there, it would be ob- 
vious that the Commission has juris- 
diction over generation facilities when 
used in connection with interstate 
wholesale sales. The sentence, how- 
ever, continues with a clause (which, 
for convenience, we shall call the “but” 
clause) reading: “but shall not have 
jurisdiction, except as specifically pro- 
vided in this part and the part next 
following, over facilities used for the 
generation of electric energy or over 
facilities used in local distribution or 
only for the transmission of electric 
energy in intrastate commerce, or over 
facilities for the transmission of elec- 
tric energy consumed wholly by the 
transmitter.” This “but’’ clause, pe- 
titioner argues, reduces the authority 
conferred on the Commission over “all 
facilities” for ‘“‘the sale at wholesale in 
interstate commerce,” in the earlier 
part of the sentence, by excluding “‘fa- 
cilities used for generation.” To this 
argument there are several answers: 

(a) In the preceding subsection, 
§ 201(a), Congress “declared” that 
Federal regulations of 


matters relating to generation to the 
extent provided in this part and the 


part next following . is nec- 





17 We note, in passing, that such records, 
etc., are described in § 301(a). 

It is suggested that, if such records, etc., 
are facilities, they are used in the generating 
business so that, if the generation facilities 
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are excluded, so must they be. But some of 
the records, etc., are used in connection with 
the sales and not the generation; that they 
are partly used in the generation business is 
not material. 
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essary in the public interest.” The leg- 
islative history of the act also weighs 
heavily against petitioner’s assertion. 
As that history is excellently summa- 
rized in Jersey Central Power & Light 
Co. v. Federal Power Commission 
(1942) 129 F(2d) 183, 45 PUR 
(NS) 110, we shall do no more than 
to quote the following from the state- 
ment of the House Conferees accom- 
panying the Conference Report: 
“The Senate bill in § 210(a) con- 
tained a somewhat more lengthy dec- 
laration of policy than the House 
Amendment, the only material dif- 
ference being that the House Amend- 
ment contained no reference to ‘gen- 
eration’ of electric energy which ap- 
peared in the Senate bill. The con- 
ference substitute follows the lan- 
guage of the House Amendment but 
inserts a clause relating to generation 
to the extent regulation thereof is pro- 
vided in this part and the part next 
following. The House Amendment 
and Conference substitute also makes 
reference to the ‘sale of electric energy 
at wholesale in interstate commerce’ 
which reference did not appear in the 
Senate bill. The same general differ- 
ences between the Senate bill and the 
House Amendment has been followed 
with a clarifying phrase added to re- 
move any doubt as to the Commis- 
sion’s jurisdiction over the facilities 
used for the generation and local dis- 
tribution of electric energy to the ex- 
tent provided in other sections of this 
part and the part next following.” 


Moreover, among the facilities de- 
scribed in the “‘but” clause of § 201 
(b), are those used “only for the trans- 


mission in intrastate com- 
merce’; as such facilities could not 


possibly be among those used for in- 
terstate transmission or interstate 
wholesale sales, the “but’’ clause be- 
comes foolish if interpreted as carv- 
ing out of the authority granted in the 
earlier part of the same sentence the 
facilities described in the “but” clause. 
Such a foolish interpretation is avoid- 
ed by giving effect to a phrase in the 
“but” clause, i. e., “except as specifical- 
ly provided in this part or the part 
next following.” The “but” clause 
then shows up not as one reducing ju- 
risdiction but as a negatively worded 
confirmation of the Commission’s ju- 
risdiction, in certain circumstances, 
over the facilities mentioned in the 
“but” clause. In other words, the 
“but” clause is to be construed as if it 
read: “Wherever it is so specifically 
provided in Parts II and III, the Com- 
mission shall have jurisdiction over 
the facilities used for generation, for 
local distribution, for interstate trans- 
mission, etc.” 

Under that interpretation, the Com- 
mission, under § 201(b), has juris- 
diction of generation facilities when 
used in connection with wholesale in- 
terstate sales, because jurisdiction of 
facilities for such sales is “specifically 
provided” in that section. Congress, 
we think, intended to exempt genera- 
tion facilities when not used for inter- 
state purposes because, when not so 
used, they are intrastate facilities; ac- 
cordingly, when not so used, they are 
grouped, in the ‘“‘but” clause, with oth- 
er noninterstate facilities, i. e., facili- 
ties used in local distribution or for in- 
trastate transmission. 

Regarding the “but” clause as an 
exception, and keeping in mind the ob- 
vious purpose of Congress, disclosed 





1874th Cong. Ist Sess. House Report No.1903, page 74. 


[14] 


209 


46 PUR(NS) 





UNITED STATES CIRCUIT COURT OF APPEALS 


in the legislative history, to see to it 
that there was effective regulation of 
interstate wholesale sales of electrical 
energy, we consider as pertinent the 
“elementary rule requiring that ex- 
ceptions from a general policy which 
a law embodies should be strictly con- 
strued; . . .” Spokane & I. E. R. 
Co. v. United States (1916) 241 US 
344, 348-350, 60 L ed 1037, 36 S Ct 
668; cf. Piedmont & N. R. Co. v. 
Interstate Commerce Commission 
(1932) 286 US 299, 311, 312, 76 L 
ed 1115, 52 S Ct 541; United States 
v. McElvain (1926) 272 US 633, 
639, 71 L ed 451, 47 S Ct 219. 

We note that the Natural Gas Act, 
15 USCA § 717(b) provides that that 
act shall apply to the “transportation”’ 
of natural gas “in interstate com- 
merce” or to the “sale in interstate 
commerce of natural gas for resale”; 
the same sentence contains a “but” 
clause reading: “but shall not apply 

. to the local distribution of nat- 
ural gas or to the production 
or gathering of natural gas.” Yet, 
in People’s Nat. Gas Co. v. Federal 
Power Commission (1942) — App 


DC —, 44 PUR(NS) 375, 127 F 
(2d) 153, a company engaged in pro- 
duction of natural gas, but not in its 
interstate transportation, was held to 
be subject to the act because, in the 
state of Pennsylvania, it sold gas to 
another company which transported 
the gas to another state for resale. 


The point is that it is not as such 
that the generation facilities are sub- 
ject to the Commission’s jurisdiction 
under § 201(b), but as facilities used 
in the business of knowingly selling 
electric energy wholesale in interstate 
commerce. It is the fact of petition- 
er’s knowledge which should dissipate 
the apprehension expressed in the brief 
of amicus curiae that the result of a 
decision sustaining the Commission in 
this case “will be to bring under the 
Commission’s jurisdiction every gen- 
erating company which generates any 
electric energy which finds its way into 
interstate commerce.” We are not 
holding, nor did the Commission hold, 
that the act has “the effect of bring- 
ing all owners of generating facilities” 
with that jurisdiction.” 





19 Emphasis added. 


20 Because of the wording of the statute, it 
would seem to make little practical difference 
(1) whether we decide that the Commission 
has “jurisdiction” over petitioner’s corporate 
organization, records, etc., so far as they are 
used in connection with interstate wholesale 
sales—leaving undecided the question whether 
it also has “jurisdiction” over petitioner’s gen- 
eration facilities because they are used in 
connection with such sales—or (2) whether 
we go further and decide (either independent- 
ly or in the alternative) that it has “jurisdic- 
tion” over such generation facilities because 
they are so used. This is true because, once 
it is decided that the Commission has “juris- 
diction” over any of petitioner’s facilities, then 
the petitioner is a “public utility,” and the 
Commission is then vested with specific pow- 
ers under the several sections of the act which 
refer to a “public utility”; and some of those 
sections give the Commission specific powers 
—some direct and some indirect—with respect 
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to the generating facilities of a “public util- 


ity. 

Thus § 207 relates to “any public utility.” 
It provides that, on complaint of a state 
Commission, if the Federal Commission finds 
“any interstate service” of “any public util- 
ity” inadequate, it may “compel the enlarge- 
ment” of the “generating facilities,” unless to 
do so will impair the public utility’s ability to 
render adequate service to its customers; and 
see § 202. 

Also, since petitioner is a “public utility,” 
the Commission, even if it had “jurisdiction 
solely over petitioner’s corporate organiza- 
tion, records, etc., would have authority to 
regulate petitioner’s rates for interstate sales 
(§ 205); to investigate the cost of any of its 
properties, especially so far as that is neces- 
sary for rate making (§ 208) ; to order peti- 
tioner to keep its records, etc., as the Commis- 
sion prescribes (§ 301); to fix rates of de- 
preciation of petitioner’s “several classes of 
property” (§ 302); and require petitioner to 
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5a. The Commission argues that 
there is an additional ground for hold- 
ing that it has “jurisdiction” under 
§ 201(b). Since we have held that 
it has “jurisdiction,” for the reasons 
heretofore given, we shall not consid- 
er that argument but merely note that 
it runs as follows: In Utah Power & 
Light Co. v. Pfost (1932) 286 US 
165, 181, 76 L ed 1038, 52 S Ct 548, 
the court differentiated between gen- 
eration and transmission, stating that 
transmission “begins definite- 
ly at the generator, at which point 
measuring appliances can be placed 
and the quantum of electrical energy 
ascertained with practical accuracy.” 
As appears from our summary of the 
facts in the instant case, petitioner 
owns and operates facilities connect- 
ing its generators with the “bus,” and 
circuits connected with that “bus” 


which lead, through bushings in the 


wall of petitioner’s generating plant, 
to the substation owned by Connecti- 
cut Power Company; all those con- 
nections, the bus, and that part of the 
circuits inside the petitioner’s generat- 
ing plant, are owned by petitioner. 
The Commission argues that those fa- 
cilities, under the Pfost Case, are 
transmission facilities and, as the en- 
ergy sold in Masachusetts passes (with 
petitioner’s knowledge) through those 
facilities, they are “facilities for the 
transmission of electric energy in in- 
terstate commerce,” and are within the 
Commission’s jurisdiction under § 201 
(b). Petitioner argues that such fa- 


cilities are classified in the Commis- 
sion’s accounting rules as part of a 
generating plant; but the Commission 
replies that such an accounting classi- 
fication cannot be controlling when 
the question, as here, is one of juris- 
diction. Petitioner also argues that 
these facilities, even if for transmis- 
sion, are, relatively, so small in extent 
that they cannot be the basis of juris- 
diction; the Commission answers that 
in Jersey Central Power & Light Co. 
v. Federal Power Commission (1942) 
129 F(2d) 183, 193, 45 PUR(NS) 
110, jurisdiction, under § 201(b), 
was held to be properly based on a 
transmission line which was but sev- 
en-eighths of a mile in length. 


[5-8] 6. Petitioner, however, ar- 
gues that, regardless of all other con- 
sideration, Congress cannot have in- 
tended that the Commission should 
have jurisdiction over any of petition- 
er’s facilities because of the preamble 
of the act, § 201(a) which reads as 
follows: “It is hereby declared that 
the business of transmitting and sell- 
ing electric energy for ultimate distri- 
bution to the public is affected with a 
public interest, and that Federal regu- 
lation of matters relating to genera- 
tion to the extent provided in this part 
and the part next following and of that 
part of such business which consists 
of the transmission of electric energy 
in interstate commerce and the sale of 
such energy at wholesale in interstate 
commerce is necessary in the public in- 
terest, such Federal regulation, how- 





file reports, including data as to oe etc., 
and costs of “generation” (§ 304 

It is true that were we to Bot it undecided 
whether the Commission has any “jurisdic- 
tion” over petitioner’s generating facilities, we 
would thereby leave it undecided whether, as 
to such facilities, the Commission has author- 
ity, with respect to petitioner’s generating fa- 
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cilities, under § 203, requiring the Commis- 
sion’s approval of the sale, etc., of a whole or 
part of a public utility’s facilities “subject to 
the jurisdiction of the Commission.” And the 
same might be true with respect to § 206(b) ; 
cf. however, the Commission’s powers over 
petitioner under §§ 205 and 213. 
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ever, to extend only to those matters 
which are not subject to regulation by 
the states.” 

On the basis of the closing words of 
that section, two arguments are ad- 
vanced. The first (as we understand 
it) runs thus: The Connecticut Com- 
mission asserts that it, absent a Fed- 
eral statute, has complete jurisdiction 
over all petitioner’s facilities and ac- 
tivities; and perhaps, if the question 
were to arise today, the Supreme 
Court would hold that, absent Federal 
legislation, such a state Commission 
can constitutionally exert such juris- 
diction ; accordingly, the last phrase in 
§ 201(a) should be read as depriving 
the Federal Commission of jurisdic- 
tion. 


With that suggestion, we cannot 
agree. For, in ascertaining the legis- 
lative purpose, we must read the legis- 
lation in the light of the views of Con- 
gress at the time of its enactment.* 
Whatever may be the doctrine today 
(a matter we need not consider), it is 
clear, from the legislative history, that, 
when this act was in Congress, whole- 
sale interstate sales were, even in the 
absence of Federal legislation, deemed 
to be beyond state regulatory powers, 
under Rhode Island Pub. Utilities 
Commission v. Attleboro Steam & 
Electric Co. 273 US 83, 71 L ed 
549, PUR1927B 348, 47 S Ct 294. 
Yet petitioner would have us adopt 
an interpretation of the act which 
would deprive the Federal Commis- 
sion of jurisdiction over the very kind 


of sale which, under the Attleboro 
Case, would then have been held not 
to be subject to state regulation, al- 
though one of the chief purposes of 
the act was to close just that regula- 
tory gap.” 

Petitioner also seems to argue that, 
because of the closing words of § 201 
(a), the Federal Commission is de- 
nied jurisdiction over any facilities 
which are, in part, subject to regula- 
tion by any state, and that, since the 
state of Connecticut, through a state 
Commission, regulates, in part, all pe- 
titioner’s facilities, Congress must be 
understood as intending that they 
should not be within the regulatory 
power of the Federal Commission. 
That suggestion is without merit. 
And especially so with reference to 
accounts, records, and the like. For 
Congress obviously contemplated that 
there would, in many cases, be both 
Federal and state regulation. Thus, 
in § 301(a), after conferring on the 
Federal Commission authority over 
such matters, Congress said: “Pro- 
vided, however, that nothing in this 
act shall relieve any public utility from 
keeping any accounts, memoranda, or 
records which such public utility may 
be required to keep by or under au- 
thority of the laws of any state.” 
Thus a company like petitioner may be 
required to keep its accounts, etc., in 
two distinct forms, one pursuant to 
the orders of the Federal Commission 
and the other in accord with state re- 
quirements.” 





21Cf. Great Northern R. Co. v. United 
States (1942) 315 US 262, 273, 86 L ed 836, 
62 S Ct 529; United States v. Union P. R. Co. 
(1875) 91 US 72, 79, 23 L ed 224; Ingo v. 
Koch (1942) 127 F(2d) 667. 

22 Cf. Peoples Nat. Gas Co. v. Federal Pow- 
er Commission (1942) — App Div —, 44 
PUR(NS) 375, 127 F(2d) 153, 159. 
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23 Cf. Northern States Power Co. v. Fed- 
eral Power Commission (1941) 118 F(2d) 
141, 144, 39 PUR(NS) 23; Alabama Power 
Co. v. Federal Power Commission (1942) 
— App DC —, 44 pa 197, 128 F(2d) 
280, BBS : Louisville Gas & E. Co. v. Federal 
Power Commission =) 129 F(2d) 126, 
132, 45 PUR(NS) 145 
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Section 209(b) unmistakably rec- 
ognizes the likelihood of duality in 
regulation, and is designed to mitigate 
its effects, by providing for “confer- 
ences” and “joint hearings’ by the 
Federal and state Commissions “re- 
garding the relationship between rate 
structures, costs, accounts, charges, 
practices, classifications, and regula- 
tions of public utilities subject to the 
jurisdiction of such state Commissions 
and the [Federal] Commission.” * 

Other sections of the act are also 
pertinent. For instance, petitioner’s 
suggested interpretation of the last 
words of § 201(a) would render 
§ 204 partly superfluous and partly 
inoperative. For § 204(a) provides 
that no public utility shall issue secu- 
tities without the authorization of the 
Federal Commission, while § 204(f) 
exempts from this requirement a util- 


ity which is both “‘organized and oper- 


’ 


ating” in a state under whose laws its 
security issues are regulated by a state 
Commission. The suggested inter- 
pretation of § 201(a) would make 
§ 204(f) unnecessary; and it would 
nullify § 204(b) which gives the 
Federal Commission jurisdiction over 
the security issues of a utility “organ- 
ized” but not also “operating” in a 
state whose Commission is empowered 
by state law to regulate such secu- 
rities.* 

We cannot agree that Congress in- 


tended by the preamble that interstate 
transactions, which the Attleboro 
Case, supra, had held to be beyond the 
regulatory power of the states, should 
be exempt from Federal regulation 
where they are carried on by facilities 
which are also used for intrastate 
commerce. 

Moreover, petitioner’s suggested in- 
terpretation gives undue weight to a 
preamble clause worded as generally 
as § 201(a). Cf. Carter v. Carter 
Coal Co. (1936) 298 US 238, 280, 80 
L ed 1160, 56 S C 855; National La- 
bor Relations Board v. Jones & L. Steel 
Corp. (1937) 301 US 1, 129, 81 L ed 
893, 57 S Ct 615, 108 ALR 1352.8 

For that reason, we also reject the 
following suggestion: Although, as 
already noted, § 201(b), disjunctive- 
ly confers jurisdiction over interstate 
transmission or interstate wholesale 
sales, yet, it is said, this disjunction 
must be disregarded because the pre- 
amble refers, conjunctively, to “the 
business of transmitting and selling 
electric energy’; this reference, it is 
urged, restricts the application of 
§ 201(b) to a person which is in the 
joint business of transmitting and sell- 
ing in interstate commerce. It will be 
noted that the result would be to ex- 
empt a corporation engaged in trans- 
mitting, but not selling at wholesale, 
in interstate commerce, a result which 
the legislative history shows to be in 





24 We have already noted that the preamble 
explicitly contemplates Federal regulation of 
matters relating to generation to the extent 
provided in Parts II and III, and that the con- 
ferees stated that the references to facilities 
for generation and local distribution were 
added to remove any doubts as to the Com- 
mission’s jurisdiction over such matters where 
thus specifically provided. 

*5 Other provisions which may result in 
duality of regulation are noted in the opin- 
ton in the Jersey Central Case (1942) 129 F 
(2d) 183, 189, 45 PUR(NS) 110. 
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26 § 201(a) is to be contrasted with the very 
different preamble to the Public Utility Hold- 
ing Company Act of 1935; § 1(c) which was 
enacted on the same day and as another Title 
I of the same legislation as the amended Fed- 
eral Power Act. 

See also the very different use of a declara- 
tion of policy in the Agricultural Adjustment 
Act of 1933, where many sections of the stat- 
ute, following the preamble and conferring au- 
thority upon the Secretary, contain the words 
“in order to effectuate the declared policy”; 
see, e. g. 7 USCA §§ 608(b), 608(c) (16) A. 
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flat contradiction of the legislative 
purpose, for it would relieve such a 
company from both state and Federal 
regulation. The preamble of the Nat- 
ural Gas Act, 15 USCA § 717(a), 
speaks in similar conjunctive manner 
of the “business of transporting and 
selling natural gas,” while § 717(b) 
—like § 201(b) of the Federal Pow- 
er Act— makes the Gas Act applica- 
ble, disjunctively, to “such transpor- 
tation or sale.” In the People’s Natu- 
ral Gas Case, supra, the court gave ef- 
fect to the disjunctive treatment in 
§ 717(b), paying no attention to the 
conjunctive description in the pre- 
amble. 


7. We are not unmindful of the 
doctrine of such cases as Federal Trade 
Commission v. Bunte Bros. (1941) 
312 US 349, 85 L ed 881, 61 S Ct 
580; Palmer v. Massachusetts (1939) 
308 US 79, 83, 84, 84 L ed 93, 31 
PUR(NS) 242, 60 S Ct 34, and 
Kirschbaum v. Walling (1942) 316 
US 517, 86 L ed 1638, 62 S Ct 1116, 
i. e., that, having in mind the “impor- 
tant aspect of the interplay of state 
and Federal authority,’ the courts 
should discountenance “inroads by im- 
plication on state authority,” and that 
a congressional intent to extend Fed- 
eral regulation should not be assumed 
to exist unless Congress is “reasonably 
explicit” in stating such a purpose. 
We think the congressional purpose to 
vest the Commission with the powers 
it here asserts does not rest upon mere 
implication and that the act and its 
legislative history make that purpose, 
to say the least, “reasonably explicit.” 
There is no basis for the fear expressed 


in the brief of amicus curiae that a de- 
cision sustaining the Commission’s 
orders will involve grave encroach- 
ments “upon the jurisdiction of state 
regulatory authorities.” 

8. The facts and the meaning of 
the statute are sufficiently clear so that, 
in arriving at our decision, we have 
not deemed it necessary to consider 
whether the doctrine of Gray v. Pow- 
ell (1941) 314 US 402, 413, 86 Led 
301, 62 S Ct 326* is applicable here, 
i. e., that the “experienced judgment” 
of the Commission, in its interpreta- 
tion of the statute as applied to the 
facts, must be given great weight. 

[9] 9. We have discovered no evi- 
dence in the record which shows that 
the findings of fact made by the Com- 
mission, necessary to .support its or- 
ders, are not based on substantial evi- 
dence. We cannot, therefore, agree 
with petitioner that the Commission 
was under a duty to make further find- 
ings of uncontested facts, as request- 
ed by petitioner, which, to quote peti- 
tioner’s brief, related to “legal criteria 
rejected”—and we hold correctly re- 
jected—“‘by the Commission.” Such 
a duty no more rests upon the Com- 
mission than it does upon a Federal 
trial judge, sitting without a jury, 
who is also required to make findings. 

[10] 10. Petitioner assigns as er- 
ror the failure of the Commission to 
include in the record before us any 
trial examiner’s report. No such re- 
port was ever served on petitioner and 
petitioner based no arguments on the 
contents of such a report either here 
or before the Commission. So far as 
appears from its findings and legal 





27 Cf. Alton R. Co. v. United States (1942) 
315 US 15, 86 L ed 586, 62 S Ct 432; Morgan 
Stanley & Co. v. Securities Exchange Com- 
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mission (1942) 126 F(2d) 325, 43 PUR(NS) 
240; Perkins v. icott Johnson Corp. 
(1942) 128 F(2d) 208. 
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conclusions, the Commission did not 
rely upon any such report, nor is it 
required to do so by the act. We see 
no reason why, in the circumstances, 
that report, if there be one, should be 
considered by us. Cf. National Labor 
Relations Board v. Air Associates 
(1941) 121 F(2d) 586. Kidder Oil 
Co. v. Federal Trade Commission 
(1941) 117 F(2d) 892 is not in 
point ;** and we are not prepared to 
say that we would follow it even if 
the facts were identical. 

The petition is denied and the or- 
ders of the Commission are affirmed. 


L, Hanp, C. J., concurring: I agree 
that there may be “facilities” for sell- 
ing electric energy which are neither 
the apparatus which generates it, nor 


the wires which carry it to where it is 
used. What such selling “facilities” 
include it would be hard to say; but 
they must at least go so far as to com- 
prise the selling organization with its 
paraphernalia of records and the like, 
and that is enough to dispose of this 
appeal. This reading is consonant 
with the purpose expressed in § 201 
(a); and the use of the disjunctive 
in §201(b)—“for such transmission 
or sale’—to my mind turns the scale. 
As it is not necessary to go any fur- 
ther, I prefer to rest my concurrence 
upon this ground alone, leaving unde- 
cided whether the Commission has any 
jurisdiction over the “facilities for 

generation” as such because 
they too are “facilities for sale.” 





FEDERAL POWER COMMISSION 


Re Western Massachusetts Electric 


Company et al. 


[Opinion No. 85, Docket No. IT-5755.] 


Interstate commerce, § 22 — What constitutes — Power transmission. 
1. Facilities of a power company are facilities for transmission and sale 
at wholesale of electricity in interstate commerce within the meaning of 
the Federal Power Act when, pursuant to an arrangement for the ex- 
change of surplus power and a contract for the purchase of firm power, 
electric energy generated in other states and transmitted therefrom and 
consumed at points outside thereof is transmitted over the facilities of the 
power company and such energy is also sold to distributing companies for 


resale, p. 218. 


Public utilities, § 73 — Status of power company — Federal Power Act. 


2. A company whose facilities are used for transmission and sale at whole- 
sale of electric energy in interstate commerce is a public utility within the 





of such exceptions; the court held that it had 
discretion to require, in such circumstances, 
that the report be made part of the record. 


28 There a report of the trial examiner had 
been served on the company which had filed 
exceptions thereto and submitted a brief and 
oral argument to the Commission in support 
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meaning of that term as used in § 203 of the Federal Power Act, 16 
USCA § 824b, p. 218. 


Public utilities, § 73 — Status of power company — Federal Power Act. 
3. Companies buying electricity from another company which electric ener- 
gy is, in the operation of a power exchange, transmitted from one state 
and consumed at a point outside thereof, are public utilities within the 
meaning of that term as used in § 203 of the Federal Power Act, 16 
USCA § 824b, and each owns and operates facilities for the transmission 
or sale at wholesale, or both, of such electric energy, p. 218. 


Consolidation, merger, and sale, § 13 — Necessity of Commission authorization 
— Federal Power Act. 
4. Disposal of facilities subject to the jurisdiction of the Federal Power 
Commission and the acquisition of such facilities to effect a merger and 
consolidation of companies which are public utilities within the meaning of 
§ 203 of the Federal Power Act, 16 USCA § 824b, are subject to the re- 
quirements of § 203 for authorization by the Commission, p. 219. 


Consolidation, merger, and sale, § 23 — Grounds for approval — Savings in op- 
erating expense. 
5. Savings in operating expenses, however small, should redound ulti- 
mately to the benefit of ratepayers and investors and, in the absence of ad- 
verse factors, are sufficient to establish that a proposed merger will bene- 
ficially affect the public interest, p. 222. 


Consolidation, merger, and sale, § 24.1 — Grounds for approval — Elimination 
of agency — Step towards holding company dissolution. 
6. A merger and consolidation of affiliated electric companies is beneficial 
when it brings about the elimination of an affiliated agency which acts in 
certain cases as accounting and disbursing agent and lays a foundation for 
dissolution of the parent holding company, p. 222. 


Consolidation, merger, and sale, § 25 — Objection to approval — Inadequate de- 
preciation reserves — Affiliated company. 

7. Delay in proceedings to obtain approval of the merger of affiliated elec- 
tric companies, pending a detailed study of depreciation reserves alleged to 
be inadequate, did not appear appropriate where the condition of the re- 
serves would not be impaired by the merger and the interest of security 
holders would not be adversely affected inasmuch as there were no out- 
side stock interests in any of the companies, p. 223. 


Consolidation, merger, and sale, § 35 — Objection to approval — Effect on rate 
regulation — Affiliated companies — State Commission approval. 

8. A merger of wholly owned electric subsidiaries of a holding company 
should not be denied on the ground that effective regulation of rates will be 
made more difficult, since contracts for power and services between affiliat- 
ed companies are of little assistance and may be a detriment in determining 
the reasonableness of rates to ultimate consumers and the reasonableness 
of the terms of such contracts must be determined, and the making of 
proper cost allocations among areas served by a consolidated company is 
little, if any, more difficult than determining the reasonableness of the al- 
locations necessarily implicit in such contracts, particularly where the state 
Commission has approved the merger upon terms intended to protect rate- 
payers, p. 223. 
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Consolidation, merger, and sale, § 30 — Objection to approval — Interference 
with municipal acquisition — Stipulation as to severance damage. 

9. A stipulation providing that in the event of municipal acquisition of fa- 
cilities of an electric company serving the municipality, the consolidated 
company or its successor would be limited in its claim for severance dam- 
age to the basis existing at the date of consolidation, is a proper and 
satisfactory means of eliminating the necessity of further consideration of 
a contention by the municipality that approval of a consolidation should be 
denied because of the adverse effect on the interests of the municipality 
in the event it should municipalize the utility, p. 224. 


[December 17, 1942.] 


PPLICATION for approval of merger and consolidation of 


power companies; granted. 


By the Commission: This matter 
comes before us on the application, as 
amended, of Western Massachusetts 
Electric Company, Turners Falls Pow- 
er & Electric Company, United Elec- 
tric Light Company, and Pittsfield 
Electric Company, for approval of a 
merger and consolidation under § 98 
of Chap. 164 of the General Laws of 
Massachusetts of those four compa- 
nies, whereby the Western Massachu- 
setts Electric Company (hereinafter 
referred to as “Western’’) will ac- 
quire all of the assets and property of 
each of the other companies (herein- 
after respectively referred to as 
“Turners,” “United,” and ‘“‘Pitts- 
field”) subject to all their obligations 
and liabilities and will issue to the 
holders of the stock of each of such 
companies, in place thereof, stock of 
Western having an aggregate par val- 
ue equal to that of the stock of such 
companies so to be replaced. The sep- 
arate corporate existence of said other 
three companies will disappear. 


Jurisdiction 


By the original application Turners 
stated that it owns and operates cer- 
tain facilities “which may from time 
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to time be used for the transmission 
of electrical energy in interstate com- 
merce or for the sale of electrical en- 
ergy at wholesale in interstate com- 
merce. . . Western, United, 
and Pittsfield each disclaimed “any 
admission that it owns or operates 
any facilities for the transmission of 
electric energy in interstate commerce 
or for the sale of electric energy at 
wholesale in interstate commerce.” In 
setting the application down for hear- 
ing the Commission required, among 
other things, that the applicants be 
prepared at the hearing to show facts 
relating to the question of their own- 
ership and operation of facilities for 
the transmission and sale at wholesale 
of electric energy transmitted from 
any state and consumed at any point 
outside thereof. At the hearing West- 
ern, United, and Pittsfield submitted 
a statement withdrawing the afore- 
said disclaimers and admitting that 
they do own and operate facilities for 
the transmission of electric energy in 
interstate commerce or for the sale 
of electric energy at wholesale in in- 
terstate commerce, and each admitted 
that it is a public utility within the 
meaning of Part II of the Federal 
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Power Act, and requested that it be 
treated as such and that the Commis- 
sion approve its participation in the 
merger and consolidation. 

[1-3] The evidence introduced at 
the hearing clearly establishes that 
each of the four companies is subject 
to the jurisdiction of the Commission 
as a “public utility” within the mean- 
ing of that term as used in § 203 of 
the Federal Power Act, 16 USCA 
§ 824b, by reason of ownership and 
operation of facilities for the trans- 
mission and sale at wholesale of elec- 
tric energy in interstate commerce. 

Under an arrangement with The 
Connecticut Power Company and 
New England Power Company known 
as the Connecticut Valley Power Ex- 
change, Turners exchanges surplus 
electric energy with those companies. 
Turners also purchases electric energy 
under contract for firm power with 
New England Power Company and 
has a contract with The Hartford 
Electric Light Company for power up 
to 20,000 kilowatts, half the capacity 
of a new unit being installed by the 
latter. In the operation of that Ex- 
change and by reason of the pur- 
chase of electric energy under the 
contract with New England. Power 
Company, electric energy generated in 
states other than Massachusetts (prin- 


cipally in Connecticut and New York) 
and transmitted therefrom and con- 
sumed at points outside thereof, is 
transmitted over facilities of Turners, 
Such electric energy is also sold by 
Turners to Western, United, Pitts 
field, and others for resale! More- 
over, in the operation of the Exchange, 
electric energy generated in Massa- 
chusetts and transmitted therefrom 
and consumed at points outside there- 
of, principally in Connecticut, is trans- 
mitted over and by means of facilities 
of Turners. The facilities for such 
transmission and sales by Turners are 
facilities for transmission and for the 
sale at wholesale of electric energy in 
interstate commerce. Turners is, by 
reason of its ownership and operation 
of such facilities, a “public utility” 
within the meaning of that term as 
used in § 203 of the Federal Power 
Act. Jersey Central Power & Light 
Co. v. Federal Power Commission 
(1942) 129 F(2d) 183, 45 PUR 
(NS) 110; The Hartford Electric 
Light Co. v. Federal Power Com- 
mission, Nov. 25, 1942, ante, p. 
198. Western, United, and Pittsfield 
each buys electric energy from Turn- 
ers which electric energy is, in the 
operation of the Exchange, trans- 
mitted from one state and consumed 
at a point outside thereof, and each 





1 The chief electrical engineer of all of the 
applicants testified that he had made a record 
of energy flows for January, February, and 
March of 1942, from hourly meter readings 
as recorded on station log sheets, showing 
that electric energy in substantial amounts 
generated outside of Massachusetts and 
brought into Massachusetts over facilities of 
Turners was transmitted and sold at whole- 
sale by means of facilities of all of the appli- 
cants for 249 hours on forty-five days in 
those three months. In addition, there were 
other times during the same three months 
when such energy was transmitted and sold 
at wholesale by means of the facilities of some 
of the applicants, but he had not ascertained 


their frequency. He illustrated the method by 
which he had traced the flow of such out-of- 
state energy over the applicants’ system facili- 
ties by diagrams introduced in evidence as an 
exhibit. The diagrams showed for selected 
hours amounts and direction of flow of energy 
between each of the points on the system 
where lines are interconnected with other 
lines, generating plants, or loads. The method 
of tracing the flow of energy which applicants’ 
engineer used was similar to that used by 
Commission engineers referred to in our 
Opinion No. 75, Re The Connecticut Light & 
P. Co. (1942) Docket No. IT-5665, 44 PUR 
(NS) 170. 
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RE WESTERN MASSACHUSETTS ELECTRIC CO. 


owns and operates facilities for the 
transmission or sale at wholesale, or 
both, of such electric energy. By 
reason thereof each is a “public util- 
ity’ within the meaning of that term 
as used in § 203 of the Federal Power 
Act. 

[4] By the proposed merger and 
consolidation, Turners, United, and 
Pittsfield will each dispose of the 
whole of its facilities subject to the 
jurisdiction of this Commission, and 
each such disposal is therefore subject 
to the requirements of said § 203 for 
authorization by this Commission. 
By the proposed merger or consolida- 
tion Western will merge or consoli- 
date facilities subject to the jurisdic- 
tion of this Commission which are 
owned and operated by it, with facil- 
ities subject to the jurisdiction of this 
Commission which are owned and op- 


erated by the other three companies, 
and such merger or consolidation up- 
on the part of Western is therefore 
also subject to such requirements. 


Turners Falls Hydroelectric 
Project License 


From the original application it 
appeared that Turners owns and op- 
erates a hydroelectric development at 
and near Turners Falls, Massachu- 
setts, on the Connecticut river. We 
have previously had occasion to con- 
sider, and have determined, that the 
Connecticut river, from its mouth up 
to and beyond a point above Turners 
Falls, is a navigable water of the 
United States (In Re Bellows Falls 
Hydro-Electric Corp. [1941] Docket 
No, IT-5584, 37 PUR(NS) 257). 
Upon preliminary consideration of the 
original application in the instant mat- 
ter, it appearing that the aforesaid 
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hydroelectric development was con- 
structed and had been operated and 
maintained without license, permit, 
right of way, or other authorization 
by the United States, the Commission 
issued an order requiring the appli- 
cation to be supplemented to show 
cause, if any there was, why Turners 
should not be required, as a condition 
precedent to the authorization of the 
proposed disposal by merger and con- 
solidation, to make due application 
for a license for said development 
pursuant to Part I of the Federal 
Power Act, and to agree to accept 
such license as the Commission may 
lawfully authorize to be issued for 
such project, and why the Western 
Massachusetts [Electric Company 
should not be required to agree to 
join in such application and agree- 
ment if the proposed transaction is 
consummated, or in lieu of such a 
showing, to submit such application 
for license and agreement. Such an 
application and agreement were filed 
prior to the hearing, and the appli- 
cants have thereby removed that issue 
from the present proceeding. 


The Commission has not hereto- 
fore considered or determined wheth- 
er other streams, tributary to the Con- 
necticut river, upon which are located 
other hydroelectric developments 
owned or operated by the applicants, 
are navigable waters of the United 
States. In the orderly discharge of 
our duties under the Federal Power 
Act, and in the light of present con- 
ditions, we cannot properly under- 
take at this time to determine those 
questions. It should, however, be 
made plain that full authority to con- 
sider, determine, and dispose of those 
questions is retained by the Commis- 
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sion, and that nothing in the present 
proceedings shall be deemed to preju- 
dice our doing so. Neither shall our 
action in these proceedings be deemed 
to constitute a precedent for any waiv- 
er of the necessity of obtaining a li- 
cense for facilities where it may prop- 
erly be determined that a license is re- 
quired, as a condition to an authoriza- 
tion or approval of a sale, lease, or 
other disposition or merger or con- 
solidation of such facilities under 
§ 203 of the act. 


Consistency with the Public Interest 


The applicants are all Massachu- 
setts corporations. Western, United, 
and Pittsfield are engaged in the busi- 
ness of purchasing, generating, trans- 
mitting, and selling electric energy for 
domestic, commercial, industrial, and 
municipal purposes, and to other elec- 
tric utilities, in their respective service 
areas located in western Massachu- 
setts from the northern to the south- 
ern boundary of the state, and in and 
from the valley of the Connecticut 
river on the east to within the valley 
of the Housatonic river on the west. 
Their service areas are close and, in 
part, contiguous to each other. Turn- 
ers is engaged in the business of gen- 
erating, purchasing, transmitting, dis- 
tributing, and selling electric energy at 
wholesale to Western, United, Pitts- 
field, and other electric companies and 
municipal plants, and in large blocks 
to industrial companies. All of its 
facilities are located in and between 
the aforesaid service areas. 


All of the outstanding capital stock 
of each of the applicants is owned by 
Western Massachusetts Companies 
(hereinafter referred to as the “Hold- 
ing Company”), a Massachusetts 
trust. As of the date of the hearing 
borrowings from the Holding Compa- 
ny amounted to $235,000 for West- 
ern; $2,300,000 for United; and 
$160,000 for Pittsfield. These bor- 
rowings are “on demand,” the rate of 
interest being fixed at the cost to the 
Holding Company of obtaining the 
money, without any additional dis- 
count, premium or fee.? The only 
other outstanding securities of any 
of the applicants are bonds in the 
amount of $3,000,000 issued by Turn- 
ers and secured by a first mortgage 
to the Merchants National Bank of 
Boston, Massachusetts, as trustee. 

Western Massachusetts Companies 
is purely a holding company and has 
no subsidiary companies other than 
the applicants except The Quinnehtuk 
Company, a real estate corporation, 
and Western Massachusetts Agency, 
Inc. (hereinafter referred to as the 
““Agency’’), which acts in certain cases 
as accounting and disbursing agent 
for the applicants but without profit 
to itself. Neither it nor the Quinneh- 
tuk Company pays dividends. The 
Holding Company’s stock is dealt in 
the ‘over the counter market.” The 
stock is widely distributed, no one 
holder thereof having more than 2.4 
per cent of the total. None of the 
stock is known to be held by any other 
electric utility. 





2 The rate of interest on the Holding Com- 
pany’s notes is 2.7 per cent. The cost of the 
issue of those notes was 2/10 of one per cent, 
which is added and charged to the company 
borrowing from the Holding Company, so 
that the interest charged for the money bor- 
rowed is 2.9 per cent. 
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3 By order of the Securities and Exchange 
Commission, issued March 27, 1936, 1 SEC 
323, 16 PUR(NS) 107, the Holding Company 
was exempted from the provisions of the Pub- 
lic Utilities Holding Company Act, and is 
still so exempt. 
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The several applicants have sub- 
stantially the same officers and large- 
ly the same directors. The same in- 
dividual serves as chief electrical en- 
gineer of all of the applicant compa- 
nies. Charges for his work for each 
company, and for that of the force 
working under his supervision and 
direction, are billed to that company 
through the Agency at cost. The 
Agency pays the salaries and expenses 
of a purchasing department, which 
acts as a joint purchasing agent, the 
general superintendent of meters and 
a force under him, a few other operat- 
ing men, and the applicants’ officers 
and their secretaries. Overhead ex- 
penses are allocated approximately in 
proportion to the gross revenues of 
the applicant companies, but subject 
to adjustment in the discretion of an 
executive committee. Materials pur- 
chased by the purchasing department 
are billed by the manufacturer direct- 
ly to the particular company for whose 
account they are purchased and are 
not billed through the Agency. In 
other respects the business of the sev- 
eral companies is conducted separate- 
ly. Accounts, for example, are kept 
separately, but under the responsible 
direction of the same individual who 
is treasurer of all of the companies. 


The applicants say in their applica- 


tion that their affiliation under the 
Holding Company — “has assured 
Turners of a market for its electric 
energy and it has assured the other 
companies of a source of supply for 
their constantly increasing loads with- 
out the necessity of building addition- 
al plants of their own which, for small 
companies, is often a speculative and 
expensive operation. By operating 
the companies as nearly as possible as 
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a single system, the Holding Company 
has also given them the benefit of very 
substantial economies of operation 
and also, in the opinion of the appli- 
cants, a higher grade of executive, 
managerial, and engineering service 
than they could possibly have obtained 
for themselves at the same cost if they 
had remained separate. 


“As time has gone on, for the sake 
of simplification and unification of 
corporate structures and of accounts, 
records, reports, and returns, certain 
consolidations of the companies form- 
ing the system of Western Massachu- 
setts Companies have already been 
made.” 

It is therefore obvious that any ad- 
ditional benefits from unification 
which can be achieved by the pro- 
posed merger and consolidation will 
necessarily be of a limited nature. 

In support of their application the 
applicants state that they believe that— 
“Tf and when the system as a whole 
needs additional steam-generating 
capacity, which is fairly imminent be- 
cause of the requirements of National 
Defense, it will be far better to have 
the new plant erected for that pur- 
pose (which should obviously be a 
large plant erected and operated from 
the point of view of the system as a 
whole) owned, financed, and oper- 
ated by the proposed consolidated com- 
pany rather than by any one of the 
separate companies now existing. Al- 
so, in the opinion of the applicants, 
the consolidation will be beneficial in 
that it will eliminate the difficult ques- 
tions which now arise in connection 
with contracts and transactions be- 
tween the separate companies now un- 
der common ownership. Finally, the 
consolidation will be beneficial in the 
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opinion of the applicants in that it 
will lay the foundation for a later 
dissolution of the Holding Company.” 

The possibility of procuring and in- 
stalling additional generating facilities 
appears hypothetical under present 
conditions, and a contract for addi- 
tional power needed to énable it to 
carry this winter’s peak load has been 
entered into with The Hartford Elec- 
tric Light Company. No likelihood 
of any major financing need appears 
imminent. While it is true that it 
will be unnecessary to execute con- 
tracts covering transactions among 
what are now the separate applicant 
companies, the fundamental problems 
of allocations of costs, properties, etc. 
will remain if the areas now being 
served by each applicant are considered 
separately for rate-making purposes, 
and no real benefit in this respect will 
flow from the merger. 

[5] The evidence of savings to re- 
sult from the merger is of a general 
and indefinite nature, except as to 
minor matters such as reductions in 
the number of directors’ meetings to 
be held and the number of reports to 
be made to governmental agencies. 
The treasurer testified that he hoped 
that over the course of a few. years 
the merged company would effect 
economies by reason of the merger, 
and he estimated that such economies 
might go to ten or twelve thousand 
dollars a year. The president of Turn- 
ers spoke of “rather definite savings” 
which he said could and would be ef- 
fected. As we said in Opinion No. 69, 
Re Pacific Power & Light Co. (1941) 
Docket No. IT-5469, 42 PUR(NS) 
36, 41: “Savings in operating ex- 
penses, however small, should redound 
ultimately to the benefit of ratepayers 


and investors; and in the absence of 
adverse factors, are sufficient to estab- 
lish that the proposed merger will 
beneficially affect the public interest, 
.’ In other cases slight savings 
incident to the elimination of unneed- 
ed corporate entities have enabled us 
to find that the proposed merger would 
be consistent with the public interest— 
Re Missouri General Utilities Co, 
(1938) Docket No. IT-5477, 1 Fed 
PC 717; Re Iowa Transmission Line 
Co. (1938) Docket No. IT-5496, 1 
Fed PC 752; Re Missouri Transmis- 
sion Co. (1938) Docket No. IT- 
5495, 1 Fed PC 750; Re Susquehanna 
Transmission Co. of Pennsylvania 
(1939) Docket No. IT-5582, and Re 
Pennsylvania Transmission Co, 
(1939) Docket No. IT-5583. In Re 
Virginia Pub. Service Co. (1942) 
Docket No. IT-—5749; Re The Eastern 
Shore Pub. Service Co. of Maryland 
(1942) Docket No. IT-5774. 

[6] We are inclined to regard cer- 
tain simplification in corporate rela- 
tions to which the proposed merger 
will conduce as being of significance. 
If the merger and consolidation is 
consummated it is not intended that 
the Agency shall continue to be main- 
tained. In bringing about the elimi- 
nation of the Agency, and in laying a 
foundation for dissolution of the 
Holding Company, we believe the pro- 
posed merger and consolidation will 
be beneficial. 


Intervener’s Contentions 


The mayor of the city of Spring- 
field, Massachusetts, appears as inter- 
vener on behalf of that city. The 
city presses the contention that the 
companies’ depreciation reserves are 
inadequate, that the merger will make 
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RE WESTERN MASSACHUSETTS ELECTRIC CO. 


effective regulations of rates more dif- 
ficult, and that the merger will ad- 
versely affect the interests of the city 
if the city should undertake to “mu- 
nicipalize” the electric utility system 
within the city limits, by increasing 
the amount of severance damages 
which the city might have to pay. 

[7] The depreciation reserves are 
attacked as inadequate both because of 
the bases upon which appropriations 
thereto have been made (or the ab- 
sence of adequate bases) and because 
the applicant companies have proper- 
ties in their accounts which the inter- 
vener sought to show were obsolete 
and should heretofore have been 
charged off to the reserve. Where 


depreciation reserves are inadequate* 
in substantial amount, proper adjust- 
ments should be made regardless of 
whether merger or other proceedings 


are in prospect. In the instant case, 
all of the applicant companies are 
wholly owned subsidiaries of the same 
holding company. The condition of 
the reserves is not impaired by the 
proposed merger. The interests of the 
security holders are not adversely af- 
fected, inasmuch as there are no out- 
side stock interests in any of the ap- 
plicant | companies. Accordingly, 
while it may be advisable in certain 
proceedings of this nature to inquire 
into the adequacy of the depreciation 
reserves, under the circumstances of 
this case it would appear appropriate 
not to delay the proceedings pending 
a detailed study thereof. 


[8] The contention that effective 
regulation of rates will be made more 
difficult by the consummation of the 
proposed merger and consolidation 
seems to proceed from an assumption 
that the present accounting and cor- 
porate separations among the appli- 
cants make it easier for any particular 
community to determine the reason- 
ableness of the rates being charged it. 
There is certain merit in this conten- 
tion. On the other hand, we are of 
the opinion that contracts for power 
and services between companies which 
are subsidiaries of the same holding 
company, are of little assistance and 
may be a detriment in determining 
the reasonableness of rates to ultimate 
consumers. The reasonableness of the 
terms of such contracts, in the light 
of all other intercorporate relations, 
must be determined. It would appear 
that the making of proper cost allo- 
cations among areas served by a con- 
solidated company is little, if any, 
more difficult than determining the 
reasonableness of the allocations nec- 
essarily implicit in contracts among 
companies dealing with each other at 
less than arm’s length. 

The question of weighing interests 
of ultimate consumers in the city of 
Springfield against those of consumers 
in other areas served by applicant com- 
panies was presented to the Massa- 
chusetts Department of Public Util- 
ities in connection with its considera- 
tion of the proposed merger. That 
agency heard the evidence and con- 





“After the merger the depreciation reserve 
of the merged company will be approximately 
21 per cent of total utility plant. On the evi- 
dence before us we cannot undertake to deter- 
mine whether additional items carried in the 
plant account should be charged to the depre- 
ciation reserve. From the nature of the show- 
ing. made by the city, it appears that the 
question is one which can most effectively be 
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examined, in the course of the orderly ad- 
ministration of the act and of our rules and 
regulations thereunder, after the original cost 
and accounting reclassification studies of the 
applicant companies have been studied by the 
Commission’s staff. The filing of such studies 
was not completed until after the hearing in 
this proceeding, and study thereof by the 
Commission’s staff has not yet been completed. 
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tentions of the city of Springfield, and 
approved the merger upon conditions 
which appear to have been intended to 
protect the city from any added rate- 
making difficulties which might flow 
from the merger. Upon the record 
before us we cannot determine that 
the merged corporation will be too 
large for most effective regulation, or 
that consumer interests in the aggre- 
gate will be affected adversely. 

[9] With respect to the severance 
damage question raised by the city, 
in response to an informal suggestion, 
the applicants have submitted a stipu- 
lation whereby they agree as follows: 


Stipulation 


In event that the city of Springfield, 
or any public agency, shall acquire or 
undertake to acquire from the con- 
solidated company or its successor in 
interest the electric utility facilities 
serving the city of Springfield, the 
consolidated company or such succes- 
sor in interest will not claim or be 
entitled to receive any damages on 
account of the severance of such prop- 
erty from any property other than the 
property owned by the United Elec- 
tric Light Company at the time of 
the consolidation and such property as 
the consolidated company or its suc- 
cessor in interest shall own at the time 
of such acquisition in substitution for, 
or in extension and enlargement of, 
any property owned by United Elec- 
tric Light Company in the territory 
served by it at the time of consolida- 
tion, or in any additional territory in- 
to which the distributing system owned 
and operated by it at the time of con- 
solidation may thereafter be extend- 
ed; provided, that there shall be no 
such severance damages with respect 


to any property in such additional ter- 
ritory which United Electric Light 
Company would not have owned if 
there had been no consolidation and no 
such severance damages with respect 
to any property in such additional 
territory in any greater amount than 
it would have been for United Elec. 
tric Light Company had there been no 
consolidation, as may be determined 
by the Federal Power Commission. 

Western Massachusetts Electric 
Company by Harry E. Duren, Presi- 
dent; Turners Falls Power & Electric 
Company by Fred C. Abercrombie, 
President; United Electric Light 
Company by Sidney W. Stevens, Pres- 
ident; Pittsfield Electric Company by 
William A. Whittlesey, President. 

Dated this 4th day of December, 
1942. 


The submission of this stipulation 
is, in our opinion, a proper and satis- 
factory means of eliminating the ne- 
cessity for further consideration of 
intervener’s contention. Inasmuch as 
the stipulation is for the benefit of the 
city and one upon which the city 
should be able to rely as binding upon 
the companies to the merger and the 
resulting company, our order will be 
conditioned to require the delivery to 
the city of an authenticated copy 
thereof, together with due corporate 
action by the resulting corporation 
ratifying and adopting the execution 
and delivery of the stipulation. 

For the reasons given, we are of 
the opinion and find that, subject to 
the conditions hereinabove referred to 
and to the usual conditions of our or- 
ders of authorization and approval, 
the proposed merger and consolidation 
will be consistent with the public in- 
terest. 


46 PUR(NS) 224 





tric 
Elect 
Ligh 
tric 
recor 
ing ¢ 
findi 
85), 
made 
Tl 
(/ 
merg 
wher 
tric 
asset 
Pow 
Elec 
field 
their 
by a 


come 
fore 
noth 
struc 
miss 
tion: 
prop 
(( 
taing 
necti 
shall 
[15] 


RE WESTERN MASSACHUSETTS ELECTRIC CO. 


An order will be entered accord- 
ingly. 
ORDER 


Upon consideration of the appli- 
cation of Western Massachusetts Elec- 
tric Company, Turners Falls Power & 
Electric Company, United Electric 
Light Company, and Pittsfield Elec- 
tric Company, as amended, and the 
record thereon, the Commission hav- 
ing on this date made and entered its 
findings and opinion (Opinion No. 
85), which are hereby referred to and 
made a part hereof by reference; 

The Commission orders that : 

(A) The proposed disposition and 
merger and consolidation of facilities 
whereby Western Massachusetts Elec- 
tric Company will acquire all of the 
assets and property of Turners Falls 
Power & Electric Company, United 
Electric Light Company, and Pitts- 
field Electric Company, subject to all 
their obligations and liabilities, is here- 
by authorized subject to the terms and 
conditions hereof. 


(B) The foregoing authorization 
is without prejudice to the authority 
of this Commission or any other regu- 
latory body with respect to rates, 
service, accounts, valuation, estimates, 
or determinations of costs, or any 
other matter whatsoever which may 
come before this Commission or be- 
fore such other regulatory body, and 
nothing in this order shall be con- 
strued as an acquiescence by this Com- 
mission in any estimates or determina- 
tions of costs or any valuation of 
property, claimed or asserted. 

(C) Nothing in this order con- 
tained or in the proceedings in con- 
nection with the above-entitled matter 
shall be construed to be a waiver of, or 
[15] 
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in any manner to prejudice a deter- 
mination of the necessity for obtain- 
ing, or the propriety of requiring ap- 
plication for, a license from this Com- 
mission for the construction, opera- 
tion, or maintenance by any of the 
applicant companies or the merged 
company of any project structure for 
which license may be required under 
the River and Harbor Acts, or the 
Federal Water Power Act, or by or 
under the Federal Power Act. 

(D) After consummation of the 
proposed merger and consolidation, 
Western Massachusetts Electric Com- 
pany shall deliver to the mayor of the 
city of Springfield, Massachusetts, for 
and on behalf of the city of Spring- 
field, a duplicate executed copy of the 
stipulation filed by the applicant in 
the above-entitled matter December 7, 
1942, and dated December 4, 1942, to- 
gether with a copy of a resolution or 
resolutions duly adopted at a stock- 
holders’ meeting of said Western Mas- 
sachusetts Electric Company, and 
binding upon the stockholders of the 
merged corporation, and ratifying, 
confirming, and adopting the execu- 
tion and filing of said stipulation, and 
shall file with the Commission an af- 
fidavit of the making of such delivery 
within six months from the date here- 
of. 

(E) This authorization shall ex- 
pire unless acted upon within ninety 
days after the entry of this order. 

(F) Western Massachusetts Elec- 
tric Company shall report with refer- 
ence to the subject matter hereof as 
required by this Commission’s Rules 
of Practice and Regulations and shall 
file proposed accounting entries with- 
in six months next following the date 
of the consummation of the proposed 
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merger and consolidation as required 
by the provisions of the Commission’s 
Uniform System of Accounts; but 
nothing contained in this order shall 
be construed as relieving the United 
Electric Light Company, the Turn- 


ers Falls Power & Electric Com- 
pany and the Pittsfield Electric Com- 
pany or any of them from any 
applicable requirements prescribed by 
the said Uniform System of Ac- 
counts. 





ARKANSAS DEPARTMENT OF PUBLIC UTILITIES 


Re Arkansas Power & Light Company 


[Docket No. 225.] 


Reparation, § 32 — Excess revenues — Rates permitted by Commission. 
1. The fact that rates which resulted in excess revenue were permitted by 
the Department during the pendency of a rate investigation should not 
prevent the Department from taking any reasonable action, within its pow- 
ers, that will secure a return of the excess to consumers, p. 229. 


Rates, § 39 — Commission jurisdiction — Retention after interim orders. 
2. Jurisdiction over a public utility company acquired by the Department 
for the purposes of a general rate investigation is not lost by interim rate 
reduction orders based upon facts before the Department during the in- 
vestigation, p. 229. 


Rates, § 86 — Commission jurisdiction — Retroactive rate orders. 
3. The Department has power to issue a rate order at any time while it 
has jurisdiction of the parties and cause, and it can make the order effective 
on any date prior to its issuance subsequent to acquiring such jurisdiction, 
p. 229. 


Reparation, § 11 — Commission powers — Date of retroactive rate order. 
4. The Department, upon exercising its power to make a rate order effec- 
tive on any date prior to its issuance subsequent to acquiring jurisdiction, 
can require a public utility to refund any amounts which it may have col- 
lected in excess of the new rate between its effective date and that of its 
issuance, p. 229. 


Reparation, § 15 — Excessive rates — Expenditures by utility. 
5. The Department should not require refunds after a utility has made 
commitments which would result in expenditure of the difference between 
rates collected and new rates established retroactively even though it rep- 
resents excess earnings, p. 229. 


Reparation, § 11 — Commission powers — Refund instead of retroactive rate 
order. 

6. The Department, in view of its power and jurisdiction to enter a retro- 
active rate order and to direct a refund of excess revenues, has power to 
order a refund of excess revenue instead of putting into effect retroactive- 
ly schedules reducing rates and then ordering a refund of the difference 
between the old and the new rates, where, in view of unsettled conditions, 
an upward change in the rates might be necessary in the near future, 
p. 229. 
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Reparation, § 39 — Customers entitled to benefit — Contributions to profit. 
7. Those customers who have contributed most to net profits should re- 
ceive a greater portion of a refund of excess revenues collected under a 
rate schedule where certain customers received service at special and not 
basic or standard rates, which are comparatively low and contribute but 


little, if any, to net profit, p. 230. 


Reparation, § 44 — Segregation of refund. 

8. A public utility company which is required to make a refund of excess 
revenues should, for accounting purposes and protection of the amount 
ordered to be refunded during the period required to determine the names 
and amounts to be refunded to each customer, take the amount of refund 
and segregate and separate it from its revenues and cash and place it in a 
bank to a special account, to be held in trust solely for the purpose of mak- 
ing the refunds to those entitled thereto, p. 231. 


[November 27, 1942.] 


rg es to show cause why public utility company should not be 
required to refund excess revenues collected during a rate in- 
vestigation; refund ordered. 


By the DEPARTMENT: On Novem- 
ber 7, 1942, the Department issued an 
order requiring the Arkansas Power 
& Light Company (hereinafter re- 
ferred to as the respondent) to appear 
on November 24, 1942, later extended 
by consent to November 27, 1942, and 
show cause, if any it could, why it 
should not be ordered and directed to 
refund to its 1942 electric consumers 
a portion of the electric revenue col- 
lected by and accruing to it by reason 
of its 1942 electric operations. 


A response to the show cause order 
was filed. The respondent denied that 
its 1942 electric revenue was excessive 
and that the Department had jurisdic- 
tion to enter any order directing a re- 
fund. Its most serious contention is 
that the Department has no express 
nor implied power to direct or require 
a utility, the rates of which are sub- 
Ject to its jurisdiction, to make a re- 
fund of any revenue after it has been 
collected or has accrued, i. e., that the 
Department has no power or author- 
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ity to make or issue an order the ef- 
fect of which is retroactive in any 
respect. 

Amount of Refund 


At the hearing there was much tes- 
timony with respect to the earnings of 
the respondent from its electric opera- 
tions in 1942. It would unduly ex- 
tend this opinion and order to discuss 
this testimony in detail. Suffice it to 
say that the Department finds that the 
respondent can make a refund of 
$625,000 from its gross electric rev- 
enue realized in 1942, pay all of its 
operating expenses, interest upon its 
bonded indebtedness, dividends upon 
its preferred stock, Federal and state 
income taxes on the remainder of its 
earnings, set aside an ample sum for 
annual depreciation and to amortize 
its debt discount and expenses, and be 
able to carry at least $140,000 into its 
surplus account. Under all the cir- 
cumstances in proof a refund in the 
amount stated would be fair and rea- 
sonable. 
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The Department Has the Power 
to Order a Refund 


The circumstances which moved the 
Department to issue the show cause 
order and which justify it in issuing 
this order briefly are: 

On July 2, 1937, the Department 
initiated a system-wide investigation 
of the rates, rules, and practices of the 
respondent’s electric operations; di- 
rected the respondent to file a com- 
plete inventory and appraisal of all 
the property used and useful in sup- 
plying electric service, and directed 
the Department’s engineering and ac- 
counting staffs to immediately begin 
and to continue as rapidly as possible 
te completion the investigation and the 
compilation and assembling of infor- 
mation necessary to establish a rate 
base and reasonable rates for all elec- 
tric service furnished by the respond- 
ent subject to the jurisdiction of the 
Department. 

On January 30, 1940, the respond- 
ent filed an inventory and appraisal as 
required by the 1937 order, showing 
an estimated reproduction value new 
and less depreciation as of December 
31, 1937. The inventory and ap- 
praisal also show that the respondent 
supplies electric service in more than 
55 counties of the state and that the 
estimated value of the property used 
in this service is more than $50,000,- 
000. 

At the time of the 1937 order the 
staff of the Department was engaged, 
and remained so engaged until late in 
1940, in investigating the rates and 
operations of a natural gas company 
with large and extended operations in 
Arkansas. Because of this fact and 
because of the Department’s inability 
to secure sufficient trained personnel 
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and the loss of many technical em. 
ployees by both the Department and 
the respondent, due to the emergency, 
the work and investigation necessary 
for the establishment of a rate base 
and reasonable rates for the respond- 
ent’s electric operations has not been 
completed. 

However, during this investigation 
and since the Department acquired ju- 
risdiction of the respondent by its 
1937 order, the Department, from 
time to time, when the facts justified 
such action, has ordered and directed 
the respondent to reduce its rates for 
domestic, commercial, and industrial 
service. The aggregate of these re- 
ductions amounts to $1,006,000, the 
last of these reductions having been 
ordered in the early part of the year 
1942. 

Consumers in the territory served 
by the respondent have in 1942 en- 
joyed more prosperity than had there- 
tofore been their lot, because of the 
location of, and their ability to secure 
employment in, war industries and al- 
lied activities. While the Department, 
at the time it issued the rate reduction 
order in the early part of 1942, real- 
ized that this wave of prosperity was 
on its way, it could not then estimate 
or foretell the duration of such pros- 
perity or just what effect it might ac- 
tually have upon the respondent's rev- 
enue and expenses with that certainty 
necessary to justify or sustain a fur- 
ther reduction in electric rates. 

Because of these conditions, the 
Department throughout the year 1942 
has kept a continuous and close check 
of the respondent’s electric revenue 
and expenses of that year. These 
studies of the actual revenue and ex- 
penses for ten months and estimates 
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for two months are now convincing 
that, despite the several rate reduc- 
tions, the respondent during the year 
1942 will receive revenue amounting 
to $625,000 in excess of that which 
the Department believes, and for the 
purposes of this order finds, to be fair 
and reasonable. 

[1] While the rates which resulted 
in the excess revenue were, under the 
circumstances, permitted by the De- 
partment, that fact should not now 
prevent the Department from taking 
any reasonable action, within its pow- 
ers, that will secure a return of said 
excess to the consumers of the re- 
spondent. 

There is no room for doubt, had it 
been possible, that the Department 
had the power to enter an order prior 
to January 1, 1942, reducing the re- 
spondent’s rates for the ensuing year 
to the extent that its revenue from its 
electric operations in 1942 would have 
been $625,000 less than it now with 
reasonable certainty appears that it 
will be. 

[2] By the order entered and served 
in this cause on July 2, 1937, the De- 
partment acquired jurisdiction of the 
respondent for the purposes of a gen- 
ral rate investigation. This jurisdic- 
tion was not lost by any of the rate 
reduction orders subsequently issued. 
They were, like this order, merely in- 
terim orders based upon facts then be- 
fore the Department. They in no 
sense ended the investigation. 

[3-6] The Department is of the 
opinion that it has the power to issue 
arate order at any time while it has 
jurisdiction of the parties and cause; 
that it can make the order effective on 
any date prior to its issuance, subse- 
quent to acquiring such jurisdiction, 


and that it can require any public util- 
ity to refund any amounts which it 
may have collected in excess of the 
new rate between its effective date and 
that of its issuance. While the De- 
partment believes it has such power 
and jurisdiction it should, however, 
not require refunds after the utility 
has made commitments which would 
result in expenditure of the said dif- 
ference, even though it represents ex- 
cess earnings. 

While the act creating and empow- 
ering the Department has not been 
construed by our supreme court, 
courts of other states have construed 
acts similar to ours. In each instance 
the regulatory authority was held to 
have the authority and the power 
which the Department now holds it 
has, as set out above. 

In Pacific Coast Elevator Co. v. De- 
partment of Public Works (1924) 
130 Wash 620, PUR1925B 618, 228 
Pac 1022, the Department of Public 
Works of the state of Washington on 
June 20, 1922, on its own motion, in- 
stituted a general rate proceeding. 
The order entered therein on Novem- 
ber 20, 1922, at the conclusion of the 
rate investigation, put into effect re- 
duced rates as of and from July 1, 
1922, and required the elevator com- 
pany to refund all amounts collected 
by it after that date in excess of the 
new rates. In an attack upon the or- 
der, it was contended that the order 
was retroactive and beyond the power 
of the Department, unless it was spe- 
cifically nt Ae by statute. It was 
conceded that there was no such stat- 
ute. The court, however, held that 
the Department had the power to 
make the rates established by its or- 
der effective as of any date subsequent 
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to the time the Department acquired 
jurisdiction of the cause and parties 
and to order a refund of the differ- 
ence between the two rates. In so 
holding the court followed and adopt- 
ed the reasoning and holding of the 
opinion in the very early Massachu- 
setts case of Boston & Worcester R. 
Corp. v. Western R. Corp. (1859) 14 
Gray 253. The holding of the Wash- 
ington supreme court was reaffirmed 
in State ex rel. Standard Oil Co. v. 
Department of Public Works (1936) 
185 Wash 235, 12 PUR(NS) 229, 53 
P(2d) 318. 

In the Massachusetts Case the Com- 
mission of that state had issued an 
order and fixed its effective date prior 
to that on which jurisdiction of the 
parties was acquired. The court held 
that the Commission could not give 
its order an effective date prior to that 
on which jurisdiction was acquired 
and therefore the order could only be 
effective from that date. 

In United Gas Pub. Service Co. v. 
State (1935) 13 PUR(NS) 86, 100, 
89 SW(2d) 1094, the court of civil 
appeals of Texas held, and the su- 
preme court of that state refused to 
review, that: “The rule is settled that 
a Public Utility Commission has the 
power to make its rate order retroac- 
tively effective as of any date after it 
has actually acquired jurisdiction of 
the cause, and, in consequence, may or- 
der the refund of excessive rates paid 
from and after the retroactively effec- 
tive date of the rate order.” Citing 
cases. 

The Department therefore holds 
that it has the power and jurisdiction 
to now enter an order putting into ef- 
fect rates as of January 1, 1942, and 
directing that any amount collected 
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by the respondent in excess of those 
rates be refunded. 

In the show cause order the Depart. 
ment found, the proof sustains, and it 
now repeats, that, in view of the un- 
settled conditions because of the 
emergency, to require the respondent 
to further reduce its rate schedules 
might, in the near future, require an 
upward change in the rates so estab- 
lished. 

Therefore, the Department believes 
and finds that the wiser course for it 
to pursue is to order a refund of the 
amount of respondent’s excessive rey- 
enue received in 1942, instead of put- 
ting into effect retroactively schedules 
reducing rates and then to order a re- 
fund of the difference between the old 
and the new rates. The result in 
either event is exactly the same, 
Where the result of either of two 
courses is the same no one can suc- 
cessfully urge that the Department 
pursued the wrong course. 


To Whom the Refunds Should Be 
Made 


[7] Since the amount of the re- 
fund is determined by making allow- 
ance, first, for all expenses, taxes, de- 
preciation, fixed charges, and other 
items chargeable to gross revenue, the 
amount of the refund has necessarily 
been made possible to a great extent 
by the customers of the respondent 
who have, by the payment for serv- 
ice, contributed to the greatest extent 
to this profit. Therefore, those cus- 
tomers who have contributed most to 
the net profits should receive a greater 
portion of the refund. 

The respondent has certain custom- 
ers who receive service at special and 
not basic or standard rates. That 1s, 
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the rates applicable to their particular 
service are not applicable to the serv- 
ice to any other customer. These par- 
ticular rates are comparatively low and 
contribute but little, if any, to the net 
profit of the respondent and, in many 
instances, these rates have been form- 
ulated, more or less, upon an incre- 
mental basis because the service is 
highly competitive. 

The Department has caused its 
chief engineer to make a careful check 
of the numerous schedules under 
which the respondent has been, in 
1942, supplying all classes of service 
and, based upon his testimony, the 
Department is of the opinion, and so 
finds, that the most equitable distribu- 
tion of the refund herein ordered 
would be to those customers of the re- 
spondent who have received service 
prior to December 1, 1942, under any 
of the following designated schedules, 
the numbers referred to being those 
of the respondent assigned to each 
particular schedule : 


L, 2,3; 4.3, G7, & SF 0. Wh, IZ 
13, 14, 22, 23, 24, 40, 42, 43, 44, 45, 
47, 74, 77, 105, 225, 401, 402, 407, 
506, 553, 601, 602, 603, 604, 605, 
609, 611, 613, 614, 615, 617, 618, 619, 
620, 621, 622, 624, 625, 626, 627, 628, 
629, 630, 631, 632, 633, 634, 635, 
639, 640, 641, 642, 643, 644, 648, 649, 
650, 651, 654, 658, 661, 663, 664, 665, 
667, 668, 669, 670, 672, 675, 677, 
678, 679, 680, 681, 705, 707, 708, 
109, 710, 712, 713, 714, 715, 718, 
720. 


Segregation of Refund 


[8] For accounting purposes and 
the protection of the amount ordered 
to be refunded during the period nec- 
essarily required in determining the 
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names and the amount to be refunded 
to each of the customers served un- 
der the schedules hereinbefore referred 
to, the respondent should be ordered 
and directed to take the sum of $625,- 
000 and segregate and separate it from 
its revenues and cash and place it in 
a bank to a special account, to be there 
held in trust solely for the purpose of 
making the refunds to those entitled 
thereto, and the respondent should 
immediately do so, and make the neces- 
sary entries upon its books and rec- 
ords showing that fact. 

It is therefore ordered: 

1. That the respondent be, and it is 
hereby, directed to immediately segre- 
gate and separate from its electric 
revenues in 1942 the sum of $625,000 
and place it in a bank as a special ac- 
count to be designated “Arkansas 
Power & Light Company 1942 Re- 
tund,” to be there held in trust for 
the sole purpose of making the re- 
funds to its customers as herein di- 
rected, and it is further directed to 
make the necessary entries upon its 
books and records showing that it 
has done so. 

2. That the respondent be, and it is 
hereby, directed and required to re- 
fund the sum of $625,000, herein- 
above directed to be placed in a special 
trust account, to those of its custom- 
ers who received service prior to De- 
cember 1, 1942 under the schedules 
hereinbefore designated and set out; 
the refund to each customer entitled 
thereto shall be in the proportion 
which the total amount respectively 
billed them for service in 1942 bears 
to the total amount to be refunded, 
and the refunds shall be made by 
check. 

3. That the respondent shall, as 
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soon as possible after this date, file 
with the Department a list showing, 
with respect to each customer entitled 
to a refund, the name, address, the 
amount billed in 1942 and the amount 
to be refunded. 

4. That nothing herein contained 
shall in any wise be construed as end- 


ing the rate investigation begun by 
this Department by its order of July 
2, 1937. 

5. That the effect of this order 
shall be exclusively confined to the 
revenues which the respondent will re- 
ceive from its electric operations in the 
year 1942, 
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Federation of Citizens’ Associations et al. 


Vv 


Capital oo Company 


[Formal Case No. 309, Order No. 2278.] 


Discrimination, § 95 — Bus and street 


car fares — Sale of tokens. 


The sale of six tokens for 50 cents rather than the sale of three tokens 
for 25 cents for transportation on busses and street cars does not constitute 
an unjust or unreasonable discrimination. 


(Hankin, Commissioner, dissents. ) 
[May 12, 1942; November 20, 1942.] 


PPLICATION for order requiring sale of three tokens for 25 
A cents instead of six tokens for 50 cents; denied. 


By the Commission: This matter 
was heard on the application of the 
Federation of Citizens’ Associations 
and the Federation of Civic Associa- 
tions that this Commission order the 
sale by Capital Transit Company of 
three tokens for 25 cents, instead of 
six tokens for 50 cents, as is presently 
provided in Order No. 1634, dated 
November 3, 1937, 21 PUR(NS) 26. 
The issue in this proceeding was spe- 
cifically limited by the Commission to 
the question as to whether the sale of 
six tokens for 50 cents rather than the 
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sd 


sale of three tokens for 25 cents con- 
stitutes an unjust or unreasonable dis- 
crimination. 

The record established at the hear- 
ings held on this matter beginning 
January 30, 1942, does not in the opin- 
ion of the Commission justify a find- 
ing that the sale of six tokens for 50 
cents as required by the terms of Order 
No. 1634 constitutes an unjust or un- 
reasonable discrimination. 

It is ordered: 

That this application be and it is 
hereby denied without prejudice. 
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Chairman Hankin dissents for the 
reasons set forth in his accompanying 
dissenting opinion. 


HANKIN, Commissioner (formerly 
Chairman), dissenting: By Order 
No. 1634, issued November 3, 1937, 
supra, this Commission established 
rates and charges of the Capital Trans- 
it Company for transportation of pas- 
sengers by bus and street car within 
the District of Columbia, and provid- 
ed, among other things, that tokens 
shall be sold at the rate of six for 
50 cents. The rates now in effect on 
the street cars and busses of the Capi- 
tal Transit Company are: (1) A 
pass, entitling the holder thereof to an 
unlimited number of rides for $1.25 
per week ; (2) six tokens for 50 cents, 
entitling the holder to six rides at 84 
cents per ride; and (3) 10 cents cash 
fair for a single ride. 

Shortly after the issuance of Order 
No. 1634 and continuously thereafter, 
the Commission received complaints 
that the charge of 50 cents for six 
tokens was burdensome and resulted 
in unjust and unreasonable discrimina- 
tion. Finally applications were filed by 
the Federation of Citizens’ Associa- 
tions and the Federation of Civic As- 
sociations requesting that the Com- 
mission order the sale of three tokens 
for 25 cents in lieu of six tokens for 
30 cents. The matter was set for 
hearing, and hearings were held on 
January 30, January 31, and February 
3, 1942. The Commission then issued 
Order No. 2278, (printed herewith), 
denying the applications ‘without 
prejudice.” 


Proper administrative procedure re- 
quires that upon a record made, the 
Commission shall make its findings of 
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fact and conclusions of law from 
which the order might flow by neces- 
sary implication. Such procedure in 
controverted cases is dictated by the 
necessity of avoiding arbitrary action. 
In this case the Commission made no 
findings of fact or conclusions of law. 
After reciting that applications had 
been filed requesting this change in the 
sale of tokens, and after indicating 
that the question at issue was whether 
the existing regulation governing the 
sale of tokens involved unjust or un- 
reasonable discrimination, the Com- 
mission stated: “The record estab- 
lished does not in the opinion 
of the Commission justify a finding 
that the sale of six tokens for 50 cents 
as required by the terms of Order No. 
1634 constitutes an unjust or unrea- 
sonable discrimination.” This is not 
a finding of basic facts leading to a 
conclusion which would require a de- 
nial of the application. It is rather a 
description of a general psychological 
reaction which the Commission enter- 
tains toward the record in the proceed- 
ing. It is a type of statement which 
can with equal force be made about 
any record, whether the decision is ac- 
tually based on facts or on mere ca- 
price, and at times gives the erroneous 
impression that the decision is dictated 
by the facts and the law of the case. 
The recital of this order in no way acts 
as a safeguard against arbitrary, un- 
reasonable, and capricious administra- 
tive action. It wholly disregards the 
established rule of administrative law 
that an order of a Commission must 
be supported by findings (findings of 
basic facts, not mere conclusions or 
inferences of fact), and that the find- 
ings must be supported by the evidence. 
The decision of the Commission in 
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this case is devoid of any findings 
which would conform to this salutary 
and fundamental rule of administra- 
tive conduct. On the contrary, if find- 
ings were made, supported by the evi- 
dence, they would of necessity lead to 
the conclusion that the applications 
should be granted. 

1. There is some evidence showing 
that the sale of six tokens for 50 cents 
interferes with and delays bus and 
street car transportation. It has been 
testified that the sale of six tokens for 
50 cents, often involving giving change 
from a dollar, consumes more time 
than if the sales were made at the rate 
of three tokens for the convenient coin 
of 25 cents, which is more frequently 
available than a 50-cent piece. There 
is undoubtedly some delay involved in 
these sales and in making change. 
Against this evidence, however, one 
must also balance the fact that twice 
as many sales would have to take place, 
if three tokens were sold for 25 cents, 
than if six tokens were sold for 50 
cents, and there is no evidence to sup- 
port a finding that the present sale of 
tokens takes more than twice the 
amount of time which would be con- 
sumed by each sale of three tokens for 
25 cents. Therefore, the application 
cannot be entertained because of any 
bearing the relief sought might have 
on the efficiency of transportation. 

2. The evidence shows that the av- 
erage use of the weekly pass is equiva- 
lent to approximately thirty rides per 
week. In other words, the holder of 
the pass pays on the average of a little 
more than 4 cents per ride; one pur- 
chasing tokens pays 84 cents per ride, 
or 100 per cent more than the holder 
of the weekly pass; one paying cash 
tor a single ride must pay 10 cents, 
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ie., 150 per cent more than the holder 
of the pass, or 25 per cent more than 
the holder of a token. There is, there- 
fore, discrimination in the payment of 
fares in the sense that while one pas- 
senger pays one rate of fare per ride 
another pays a different rate of fare. 

Paragraph 2 of our statute, after 
prescribing that all charges for any 
facility or services shall be reasonable, 
just and nondiscriminatory, provides: 
“Every unjust or unreasonable or dis- 
criminatory charge for such facility 
or service is prohibited and is hereby 
declared unlawful.” In Par. 88 it is 
provided that whenever, after hear- 
ing and investigation, the Commission 
finds that any rate is unreasonable or 
“discriminatory,” it shall have the 
power to regulate, fix, and determine 
the same as provided in this section, 
which, of course, means to establish 
a rate which is reasonable, just, and 
nondiscriminatory. Thus the statute 
forbids any kind of discrimination. 


There are other provisions, notably 
those pertaining to our investigations, 
which indicate an intent that those dis- 


criminations should be eliminated 
which are unjust in their nature. Thus 
Par. 38 provides that upon its own in- 
itiative or upon reasonable complaint 
made that any rate is “in any respect 
unreasonable or unjustly discrimina- 
tory,” the Commission may proceed 
to make an investigation. Paragraph 
41 provides that if upon such investi- 
gation it is found that any regulation 
or service complained of is “unjustly 
discriminatory,” the Commission shall 
have the power to determine and sub- 
stitute therefor regulations which are 
just and reasonable. Paragraph +4 
provides that whenever the Commis- 
sion shall believe that any rate oF 
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charge may be “unreasonable or un- 
justly discriminatory,” it may, on its 


own motion, summarily investigate 
the same with or without notice. Be- 
cause of these provisions, it has been 
suggested that the statute does not in 
fact forbid discrimination, but only 
unjust discrimination. 


I think the argument is erroneous. 
The statute does forbid discrimina- 
tion. It authorizes action by the Com- 
mission when the discrimination ap- 
pears to be unjust. A mere differen- 
tial in the rates may or may not be 
unjust, as, for example, when the cost 
of operation in one instance is differ- 
ent from the cost of operation in an- 
other. But that only means that once 
discrimination is established, the bur- 
den of showing that it is a justifiable 
discrimination is on the utility. In 
this case, the Capital Transit Company 
sought to explain that the discrimina- 
tion in rates flowing from the above 
schedules was analogous to the differ- 
entials found between wholesale and 
retail rates. The argument was spu- 
rious. The Capital Transit Company 
is not, either by statute or by the rules 
of this Commission, authorized to en- 
gage in what might be termed whole- 
sale transportation as distinguished 
from retail transportation rendered to 
each passenger. But even if the dis- 
crimination could be justified on the 
ground that in the one case the com- 
pany sells one ride while in a second 
case it sells six rides, and in a third 
case it sells an unlimited number of 
rides, the difference in the price 
charged must have some reasonable re- 
lation to the differences in the cost of 
operation. There is no evidence in the 
record justifying the differentials in 
rates on this basis. 


CAPITAL TRANSIT CO. 


While no showing has been made by 
the company that the discrimination 
in rates is “just,” there is ample evi- 
dence that the discrimination is unjust, 
in the sense that it works a hardship 
on some classes of persons in the Dis- 
trict of Columbia. 

It is a well-established fact that the 
lesser the income of the person the less 
likely he is to have as much as $1.25 
at any one time available for trans- 
portation. If he is so fortunate as to 
have that amount available for trans- 
portation he may avail himself of rides 
at the rate of 4 cents. If he is not, 
then he may nevertheless avail him- 
self of rides at the rate of 84 cents per 
ride, provided he has available at any 
one time 50 cents for transportation. 
If the passenger is in a still lower in- 
come group and does not have 50 cents 
available for transportation, he must 
pay 10 cents per ride, though he may 
have 25 cents available for transporta- 
tion. In other words, the crucial dis- 
crimination in this case operates 
against persons who may have as much 
as 25 cents, but not as much as 50 
cents, to spend for transportation at 
onetime. If he does not have 50 cents, 
he is penalized to the extent of 25 per 
cent of the charge for transportation. 
Evidence introduced by an expert 
from the Bureau of Labor Statistics 
of the United States Department of 
Labor demonstrates that this discrimi- 
nation constitutes a real hardship on 
persons in the low income groups. 

The company introduced evidence to 
show that large numbers of persons in 
low income groups, notably domestics 
ride to and from work on weekly passe 
purchased by their employers who use 
the same passes during the day. 
Whether this constitutes “free” rides 
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for domestics for which the employers 
pay, or whether this constitutes part 
of the wages paid to the domestics 
with the employers availing them- 
selves of free rides is a matter entire- 
ly irrelevant to this proceeding. The 
fact remains that in the inequality of 
the fares and charges paid for trans- 
portation there is a discriminatory dif- 
ferential of as much as 25 per cent 
against a large part of the population 
which at any one time can command 
as much as 25 cents but not as much as 
50 cents for transportation, and for 
whom transportation is not furnished 
by their employers. 


The Capital Transit Company also 
introduced evidence to the effect that 
a change in the rate, from six tokens 
for 50 cents to three tokens for 25 
cents, would mean a reduction in gross 
revenue between $192,000 and $250,- 
000 per year. This is calculated on 
the theory that as tokens become more 
easily obtainable, the passengers will 
be more inclined to purchase tokens 
rather than pay cash fares, thus re- 
sulting in the difference claimed. The 
question also arose as to what effect 
the change would have on the propor- 
tion of weekly passes purchased, that 
is to say, whether the proportionate 
number of weekly passes will be low- 
ered so that the loss in revenue inci- 
dent to a reduction of many fares from 
10 cents to 84 cents will be compensat- 
ed by fewer passes purchased, thus 
raising the charge for those rides from 
4 cents to 84 cents. No evidence was 
furnished by the company in this re- 
gard. However, the claim that the 
relief sought would mean loss of as 
much as $250,000 accentuates the in- 
justice and unreasonableness of the 
discrimination. It actually means that 
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this large amount of money is taken 
from the poorest of the population who 
do not have as much as 50 cents at any 
one time available for transportation, 

3. The evidence, as has been indicat- 
ed, falls short of proof that the relief 
sought would lessen the company’s 
gross revenue. Assuming that a re- 
duction would result, however, the 
company makes no claim that the re- 
duction would mean that the company 
would be required to operate at less 
than a reasonable return. On the con- 
trary, when the Commission sought to 
introduce evidence showing the in- 
come of the company between the time 
when this rate was established and the 
present, the company objected on the 
ground that the case should be deter- 
mined solely upon the question of dis- 
crimination without reference to the 
reasonableness of its return. It must, 


therefore, be assumed under any cir- 
cumstances that the income of the com- 
pany is sufficient, and that the diminu- 
tion, if any, in gross revenue will not 
result in causing the company to op- 
erate at less than a reasonable return. 


4. The company also argued that 
this Commission is without authority 
to fix rates on the basis of the financial 
standing of the passengers. No at- 
tempt is here being made to fix rates 
on the basis of ability to pay. If the 
charge were three tokens for 25 cents, 
the fare would be available to those 
earning $10,000 per year just as much 
as to those earning $10 per week. 
While this Commission cannot set one 
rate for those in the high income 
brackets and a different rate for those 
in the lower income brackets, however, 
this does not mean that when rates are 
unequal or discriminatory considera- 
tion should not be given to the ques- 
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tion whether the discrimination results 
in undue hardship. Therefore, the ar- 
gument presented by the company has 
no application. 

5. In the disposition of the case, 
the Commission erred: 

(1) In failing to make basic find- 
ings of fact supported by the evidence 
in the record. 

(2) In holding that the evidence in 
the record does not justify a finding 
that the sale of six tokens for 50 cents 
constitutes an unjust or unreasonable 
discrimination. 

(3) In failing to find and to hold 
that the existing rates charged by the 
Capital Transit Company are discrimi- 
natory. 

(4) In failing to find that large 
numbers of persons in-low income 
groups do not have 50 cents at any 
one time available for payment for 
transportation, though they may have 
25 cents at such times for such pur- 
pose. 

(5) In failing to find that the dis- 
crimination in the existing rates works 
a hardship on persons in low income 
groups and are therefore unjustly dis- 
criminatory. 

(6) In failing to find that there is 
no justification from the operating or 
financial standpoint of the Capital 
Transit Company for refusal to sell 
tokens at the rate of three for 25 cents. 


CAPITAL TRANSIT CO. 


(7) In failing to hold that the 
Capital Transit Company has failed to 
show that the relief sought by the 
applicants would result in a substantial 
diminution in the company’s gross 
revenues. 

(8) In failing to hold that the 
diminution, if any, of the company’s 
gross revenue has no relevancy in this 
proceeding. 

(9) In denying the applications. 

6. As has been stated, the order de- 
nies the applications “without preju- 
dice.” At this point a question arises: 
What does the Commission mean by 
the phrase “‘without prejudice?” Evi- 
dently this does not mean “without 
prejudice” to the right of the passen- 
gers to purchase tokens at the rate of 
three for 25 cents. If it means “with- 
out prejudice” to the right of passen- 
gers to file another application request- 
ing that the rate be three tokens for 
25 cents, it may be answered that they 
have the right to do so anyway. If 
it means that the order is “without 
prejudice” to another consideration 
upon a better record, the Commission 
has not indicated in what manner the 
record is defective, or in what man- 
ner it might be improved, or what 
might be regarded as sufficient proof 
of unjust or unreasonable discrimina- 
tion. No, there is no meaning in the 
words “without prejudice.” 





FEDERAL POWER COMMISSION 


Re Olcott Falls Company et al. 


[Opinion No. 82, Docket No. IT-5800.] 


Public utilities, § 73 — What constitutes under Federal Power Act — Generating 
company — Interstate connection. 


1, A corporation owning a generating plant and, by means of electric lines 
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and other facilities, transmitting and selling at wholesale electric ene 
which is transmitted from the state of origin and consumed at points out- 
side thereof by persons other than the transmitter of such energy, is a 
“public utility” as used in the Federal Power Act, p. 239. 


Consolidation, merger, and sale, § 13 — Necessity of authorization — Federal 
Power Commission. 


2. The sale by a public utility (within the meaning of the Federal Power 
Act) of the whole of its facilities subject to the jurisdiction of the Federal 
Power Commission is subject to the requirements of § 203 of the Federal 
Power Act, 16 USCA § 824b, for authorization by that Commission, 
p. 240. 


Consolidation, merger, and sale, § 4.4 — Jurisdiction of Federal Power Commis- 
sion — Pending application to other Federal Commissions. 

3. The Federal Power Commission, in passing upon an application for au- 
thority to sell property of an electric company subject to its jurisdiction 
to another company which has applied to the Securities and Exchange Com- 
mission for authorization for the acquisition of such facilities, will confine 
its consideration and order to the proposed disposition and express no opin- 
ion as to the applicability of the provisions of the Holding Company Act 
pending a decision by the Securities and Exchange Commission, which is 
charged with the administration of that act, p. 240. 


Consolidation, merger, and sale, § 36 — Consistency with public interest — Hy- 
droelectric plant — Operation without Federal license — Agreement 
to comply. 

4. The question of the licensing of a hydroelectric generating project which 
is operated and maintained without license from the Federal Power Com- 
mission, in apparent violation of the Federal Power Act or the River and 
Harbor Act, is eliminated as an issue in a proceeding to obtain authority 
for the sale of such property when an application for a license is filed and 
it is agreed that the Commission has full jurisdiction and authority to re- 
quire that the project be licensed and that the parties will accept such law- 


ful license as the Commission may authorize to be issued for the project, 
p. 242. 


Consolidation, merger, and sale, § 44 — Conditions of authorization — Assump- 
tion of liabilities under Federal acts. 


5. The sale of a hydroelectric generating plant and facilities apparently 
operated and maintained without license from the Commission, in apparent 
violation of the provisions of the Federal Power Act or the Rivers and 
Harbor Act, should be subject to the condition that the purchasing com- 
pany acquire the properties subject to, and assume and become liable for, 
all liabilities and obligations under the Federal Power Act and the Fed- 
eral Water Power Act to which the selling company would be subject if it 
continued to own, operate, or maintain the project, p. 242. 


[October 27, 1942.] 


PPLICATION for authority to sell the physical property, fran- 
A chises, and works of an electric company; granted subject 
to conditions. 


¥ 


By the Commission: Olcott Falls Company (hereinafter referred to as 
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Olcott), a corporation, having its 
principal business office at Lebanon, 
New Hampshire, on August 26, 1942, 
applied for an order, pursuant to 
§ 203 of the Federal Power Act, 16 
USCA § 824b, authorizing and ap- 
proving a proposed sale by Olcott of 
its physical property, franchises and 
works or system to Bellows Falls 
Hydro-Electric Corporation (herein- 
after referred to as Bellows), having 
its principal business office at Bellows 
Falls, Vermont. Bellows joined in that 
application to supply information. On 
October 7, 1942, the application was 
amended to furnish copies of orders 
of the New Hampshire Public Serv- 
ice Commission and the Vermont 
Public Service Commission with rela- 
tion to the proposed sale and acquisi- 
tion. On October 21st it was further 
amended to ask authorization and ap- 
proval of the purchase of the facilities 
in question by Bellows if the Commis- 
sion should determine that it has ju- 
risdiction with respect thereto. 

On August 29th the governor and 
Public Service Commission of each of 
the states of New Hampshire and Ver- 
mont were given written notice of the 
application, copies being furnished to 
the Commissions. Notice of the ap- 
plication was also published in the Fed- 
eral Register on September Ist, stat- 
ing that any person desiring to be 
heard or to make any protest with ref- 
erence to the application should file a 
petition or protest on or before Sep- 
tember 15, 1942. No protest or peti- 
tion or request to be heard in opposi- 
tion to the granting of such applica- 
tion has been received. Both state 
Commissions have authorized and ap- 
proved the proposed transaction in so 
far as they have passed on it 
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The physical property, franchises, 
and works or system proposed to be 
sold (sometimes referred to as “Wild- 
er”) consist of a concrete multiple- 
arch dam, a canal, two adjoining brick 
power houses containing five horizon- 
tal waterwheel generating units with 
an aggregate capacity of about 5,220 
kilowatts (name plate rating), miscel- 
laneous hydraulic equipment, trans- 
formers adjacent to the powerhouses 
for stepping up the voltage from 600 
volts to 13 kilovolts and 33 kilovolts, 
a double circuit 13-kilovolt line about 
200 feet long, a double circuit 33- 
kilovolt line about 750 feet long, and 
land and water rights. Such lines 
connect with facilities of Granite State 
Electric Company and Central Ver- 
mont Public Service Company. The 
facilities of the latter, in turn, connect 
with those of Bellows. By means of 
its lines and other facilities Olcott sells 
all of the electric energy generated to 
Granite State Electric Company and 
Bellows. In considering the nature of 
the use of Olcott’s facilities we have 
also referred to the power system state- 
ments of the applicants and intercon- 
nected companies, particularly the 
1941 Power System Statement (FPC 
Form No. 64) of the Central Vermont 
Public Service Corporation. 

The proposed sale price is $200,000, 
payable in cash. 


Jurisdiction 


[1] Olcott was incorporated by a 
special act of the legislature of the 
state of New Hampshire on June 23, 
1848, under the name “White River 
Falls Corporation.” By means of the 
electric lines and other facilities, in- 
cluding transformers, which it owns 
and operates, between the generating 
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units in its powerhouses and the con- 
necting points with facilities of Gran- 
ite State Electric Company and 
Central Vermont Public Service Com- 
pany, it transmits and sells at whole- 
sale electric energy which is transmit- 
ted from Vermont and consumed at 
points outside thereof by persons oth- 
er than the transmitter of such energy. 
Olcott is, therefore, a “public utility” 
within the meaning of that term as 
used in the Federal Power Act. 


[2] The properties proposed to be 
sold by Olcott include the whole of 
its facilities subject to the jurisdiction 
of this Commission. The sale of such 
facilities is subject to the requirements 
of § 203 of the Federal Power Act 
for authorization by this Commission. 


[3] Bellows has applied to the Se- 
curities and Exchange Commission 


for authorization for the acquisition 
of such facilities, as distinguished 
from the disposition thereof by Ol- 
cott. Bellows considers such author- 
ization to be required under the Public 
Utility Holding Company Act of 
1935. Unless the acquisition is ex- 
empt from the requirements of that 
act by reason of express authorization 
thereof by state Commissions, it is ex- 
empt from the requirements of § 203 
of the Federal Power Act by § 318 of 
that act, 16 USCA § 825q. The ques- 
tion, in the first instance, is one of the 
applicability of provisions of the Hold- 
ing Company Act, and we therefore 
express no opinion on it pending a de- 
cision by the Securities and Exchange 
Commission which is charged with the 
administration of that act. Accord- 
ingly, we will confine our present con- 
sideration and order to the proposed 
disposition by Olcott. 
46 PUR(NS) 


Consistency with the Public Interest 


The application contains the follow- 
ing showing of facts relied upon to 
establish consistency with the public 
interest : 

“The equitable interest in the Olcott 
Falls Company is held by Internation- 
al Paper Company, which company is 
primarily engaged in the production 
of paper and paper products. Olcott 
Falls Company’s interest in the gen- 
eration of hydroelectric power at 
Wilder for sale to others occurred as 
a result of its abandonment of the 
manufacture of paper at the Wilder 
mill, and, until the property could be 
disposed of, generators were added to 
the old grinder wheels as a temporary 
source of revenue. The present sale 
results in the disposal of utility assets 
not otherwise a part of the paper busi- 
ness. 

“The acquisition by Bellows Falls 
Hydro-Electric Corporation of these 
utility assets transfers the ownership 
thereof to one of the companies now 
jointly purchasing the output of Wild- 
er, the remaining company (Granite 
State Electric Company) being an 
associate company. 

“The ultimate value of Wilder can 
only be realized through redevelop- 
ment, and then only, it is believed, by 
a system having large quantities of 
steam power available for the purpose 
of relaying this hydro power. At 
present, power, not required for local 
load, from the Bellows Fails develop- 
ment of Bellows Falls Hydro-Electric 
Corporation is transmitted over 110- 
kilovolt lines extending from Bellows 
Falls, Vermont, to Pratts Junction, 
Massachusetts, where they tie in with 
the main part of the New England 
Power system. These 110-kilovolt 
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lines have sufficient capacity to trans- 
mit the combined output of the Bel- 
lows Falls plant and of Wilder after 
redevelopment. The construction of 
a line between Bellows Falls and Wild- 
er, for which the rights of way have 
already been largely acquired by Bel- 
lows Falls Hydro-Electric Corpora- 
tion and an associate company, at the 
time of the redevelopment of Wilder 
will effect a direct connection with the 
present facilities of Bellows Falls 
Hydro-Electric Corporation thereby 
providing a direct source of addition- 
al hydro power for the New England 
Power integrated system which has 
large quantities of steam power avail- 
able for the relaying thereof. 

“The power sites on the Connecticut 
river from its source to the Cabot 
plant of the Turners Falls Power and 
Electric Company at Turners Falls, 


Massachusetts, are largely controlled 
by New England Power system com- 


panies. Wilder is located on the Con- 
necticut river between the McIndoes 
Falls plant and the Bellows Falls 
plant and immediately upstream from 
the undeveloped Hartland Falls site, 
all of which except Wilder are now 
part of the New England Power sys- 
tem, and obviously Wilder property 
fits into this system and should be op- 
erated as a part of the same in order 
to derive the maximum benefit from 
the river as a whole.” 

All of the securities of Olcott are 
shown to be held by trustees for Inter- 
national Paper Company, and as the 
latter has authorized the sale it may be 
assumed that the sale is to its interest. 

Pending a reclassification of the ac- 
counts for the properties in question 
pursuant to the Commission’s account- 
ing requirements and an audit there- 
[16] 
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of by the Commission, no determina- 
tion of the original cost of the prop- 
erties to be sold can be made. The 
showing made in the application with 
respect to the original cost of the fa- 
cilities proposed to be sold is the fol- 
lowing general statement : 

“The entire outstanding capital 
stock of Olcott Falls Company was 
acquired by the former International 
Paper Company in March, 1899. For 
reasons unknown, the books of account 
and the records of Olcott Falls Com- 
pany were not received at that time. 
Until July, 1907, the assets of Olcott 
Falls Company were recorded on the 
books of account of the former Inter- 
national Paper Company. As of July 
1, 1907, books of account were opened 
for Olcott Falls Company and the 
properties were recorded at the cost 
to the former International Paper 
Company of the stock of Olcott Falls 
Company, viz., $1,464,617.20, plus 
amounts spent by the former Interna- 
tional Paper Company for additions 
in the period between March, 1900, 
and July 1, 1907, amounting to $130,- 
511.39. The properties of Olcott 
Falls Company were originally con- 
structed, and until 1927 were operat- 
ed, as a pulp and paper mill in which 
all the power developed was used. In 
1926 the operations of the pulp and pa- 
per mill began to decline and in 1927 it 
was shut down entirely. Subsequently 
the pulp and paper machinery was re- 
moved and the mill buildings demol- 
ished, leaving only the power plant in 
operation. The latter is still operated, 
but no detailed records are available to 
reflect the actual cost of the original 
assets used for the production and 
transmission of electric energy. 

“The total property account on De- 
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cember 31, 1931, amounted to $2,- 
907,437.50 with a depreciation re- 
serve of $1,668,138.75 leaving a net 
balance of $1,239,298.75. At the 
time the pulp and paper mill was de- 
molished the entire depreciation re- 
serve was applied against property ac- 
count representing, as near as could be 
estimated, the portions of the prop- 
erty so demolished. Of the balance of 
$1,239,300, company engineers esti- 
mated that $450,000 (of which about 
$250,000 had actually been expended 
since 1923) represented the dam, ca- 
nal, buildings, generating and substa- 
tion equipment, penstocks, etc. in- 
volved in the power development itself 
and that the remainder of $789,300 
represented the original cost of Inter- 
national Paper Company’s investment 
for the lands, rights, etc. 

“Since 1931 additional expenditures 
for generators and flowage rights 
amounting to $151,697.96 net have 
been made to the power plant so that 
now the property account consists of 
$601,697.96 (partially estimated) 
representing the power development, 
that is the dam, canal, buildings, gener- 
ating and substation equipment, pen- 
stocks, etc., and the balance of $768,- 
155.31 representing the original lands, 
rights, etc. The total $1,369,853.27 
represents the balance of original cost 
of International Paper Company’s in- 
vestment plus additions to the physical 
property and less retirements (esti- 
mated), and includes actual expendi- 
tures in excess of $400,000 since 1923 
for power development.” 


In considering the foregoing state- 
ment we take into account the fact 
that the figures on Olcott’s books for 


” 


“land, rights, etc.,” may, for all that 
can be determined on the present rec- 


ord, contain amounts for purported 
water power rights which are wholly 
subject to the superior powers of the 
Federal government over navigable 
waters of the United States. Based on 
the 5,220-kilowatt name plate rating 
of the generating capacity, the figure 
of $601,697.96 referred to as repre- 
senting dam, canal, buildings, generat- 
ing and substation equipment, pen- 
stocks, etc., represents $155 per kilo- 
watt of installed capacity. In the 
usual case this would be regarded as a 
relatively low investment. Of course, 
the figures set forth in the statement 
quoted above do not reflect deprecia- 
tion, including obsolescence, nor the 
effect of the contemplated redevelop- 
ment on the service life of existing fa- 
cilities. However, it appears that the 
project is now in operation and that 
the purchaser proposes to continue its 
operation until redevelopment is un- 
dertaken. Under these circumstances 
the sale price does not appear unrea- 
sonable. 


[4,5] There might have been some 
question whether a proposed transfer 
of facilities under § 203 of the act 
could be found consistent with the 
public interest where they include a 
hydroelectric generating project oper- 
ated and maintained without license 
from this Commission in apparent vio- 
lation of the provisions of the Federal 
Power Act or the River and Harbor 
Acts (see order of July 26, 1939, Re 
New England Power Co. Docket No. 
IT-5580). The application in that 
proceeding was set down for hearing 
on that issue, among others. The 
hydroelectric generating project which 
was there involved was that of Bel- 
lows, located on the Connecticut river 
at Bellows Falls, being the next dam 
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downstream from the one involved in 
the present application. Although 
that application was subsequently with- 
drawn, we later ordered the filing of 
an application for license for that 
project (see Opinion No. 60, March 4, 
1941, Re Bellows Falls Hydro-Elec- 
tric Corp. Docket No. IT-5584, 37 
PUR(NS) 257). In compliance with 
that order, such an application was 
filed, and the issuance of a license has 
been authorized by this Commission. 

Simultaneously with the filing of 
the present application, the applicants 
fied an application for a license for 
the hydroelectric generating project 
now proposed to be sold (Project No. 
1892) and by amendment to that ap- 
plication, on October 21, filed an 
agreement as follows: 

“The applicants admit that the 
Commission has full jurisdiction and 
authority under the Federal Power 
Act to require that the project herein 
described be licensed and to issue a li- 
cense therefor, and each of them 
agrees to accept such lawful license as 
the Commission may authorize to be 
issued for such project, but they and 
each of them reserve their full legal 
rights as to the scope of the project 
and as to the property which may be 
legally and properly included therein 
and as to the compliance of the license 
with the provisions of the Federal 
Power Act.” 


In view of this action we conclude 
that the question of the licensing of 
the hydroelectric generating project is 
eliminated as an issue in the present 
proceeding, except as to any liabilities 
or obligations arising out of the un- 
authorized construction, operation or 
maintenance of the project, or any 
part thereof, to which Olcott may be 


243 


subject. It appears from page 4 of the 
Exhibit K-4 to the application that 
upon consummation of the sale Olcott 
will be dissolved. It is therefore ap- 
propriate to the carrying out of the 
provisions of the Federal Power Act 
that the sale be subject to the condi- 
tion that Bellows acquires the proper- 
ties subject to, and assumes and be- 
comes liable for, all liabilities and ob- 
ligations under the Federal Power Act 
and the Federal Water Power Act to 
which Olcott would be subject if it 
continued to own, operate, or main- 
tain the project, and our order will be 
conditioned accordingly. 

We therefore conclude and find that, 
subject to such condition and to the 
usual conditions of our orders of au- 
thorization and approval, the proposed 
sale of facilities, in so far as subject 
to the requirements of § 203 of the 
Federal Power Act, will be consistent 
with the public interest. 

An order will be entered accord- 
ingly. 


ORDER 


Upon consideration of the joint ap- 
plication in the above-entitled proceed- 
ing, as amended, and the record there- 
on, the Commission having on this 
date made and entered its findings and 
opinion (Opinion No. 82, printed 
herewith), which are hereby referred 
to and made a part hereof by refer- 
ence, the Commission orders that: 


(A) The sale by Olcott Falls Com- 
pany to Bellows Falls Hydro-Electric 
Corporation of the physical property, 
franchises, and works or system of the 
Olcott Falls Company be and the same 
hereby are authorized on the terms 
and conditions set forth in the appli- 
cation as amended and in any event 
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subject to the terms and conditions 
hereof. 

(B) The sale shall be subject to 
the condition that Bellows Falls 
Hydro-Electric Corporation acquires 
the properties subject to, and assumes 
and becomes liable for, all liabilities 
and obligations under the Federal 
Power Act and the Federal Water 
Power Act, to which Olcott Falls Com- 
pany would be subject if it continued 
to own, operate, or maintain the 
project. 

(C) The foregoing authorization 
is without prejudice to the authority 
of this Commission or any other regu- 
latory body with respect to rates, serv- 
ice, accounts, valuation, estimates or 
determinations of costs, or any other 
matter whatsoever which may come 


before this Commission or before such 
other regulatory body, and nothing in 
this order shall be construed as an ac- 
quiescence by this Commission in any 
estimate or determination of cost or 
any valuation of property claimed or 
asserted. 


(D) This authorization shall ex- 
pire unless acted upon within sixty 
days after the entry of this order. 


(E) The applicants shall report 
with reference to the subject matter 
hereof as required by the Rules of 
Practice and Regulations, and shall 
file proposed journal entries within 
six months from the date of consum- 
mation of the proposed merger as re- 
quired by provisions of the Commis- 
sion’s Uniform System of Accounts. 





WISCONSIN PUBLIC SERVICE COMMISSION 


Irma Schroeder et al. 


City of oo Rapids 


[2-U-1830.] 


Municipal plants, § 9 — Jurisdiction of Commission — Enforcement of laws. 
The jurisdiction of the Commission to investigate alleged illegal activities 
of municipal officers managing and operating municipal electric and water 
utilities is limited to the neglect or violation of utility statutes which it ad- 


ministers. 


[September 8, 1942.] 


NVESTIGATION on complaint of alleged illegal activities of mu- 
I nicipal officers operating municipal plants; complaint dis- 
missed for lack of jurisdiction. 


By the Commission: A petition 
signed by Mrs.Irma Schroeder and 107 


46 PUR(NS) 


other persons was filed with the Com- 
mission on March 30, 1942. The pe- 
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tition stated that the signers were pa- 
trons of the Wisconsin Rapids munic- 
ipally owned waterworks and light- 
ing commission and that they believed 
“the management of that organization 
would bear investigating.” The pe- 
titioners asked such investigation. A 
notice of investigation was issued on 
April 9th and known parties informed 
that hearing would not be scheduled 
until the petition has been made more 
specific. The petition was amplified 
by a letter filed by Mrs. Schroeder on 
April 13th. Hearing was scheduled 
by notice of April 23rd. 

Hearing: May 20, 1942 at Wis- 
consin Rapids before Examiner 
Calmer Browy. 


APPEARANCES: Mrs. Irma Schroe- 
der et al., by William J. Conway, Jr., 
Attorney, Wisconsin Rapids; city of 
Wisconsin Rapids George Damitz, 
Reinhard Knuth, Charles Matthews, 
and Robert J. Kerrins, by Hugh Gog- 
gins, Attorney, Wisconsin Rapids; 
Frank L. Steib, by Marvin S. King, 
Attorney, Wisconsin Rapids. 

Briefs were filed. The record was 
closed on June 27. 

The complainants contend: 

1. That Reinhard Knuth, present 
alderman and present member of the 
waterworks and lighting commission, 
George Damitz, former alderman and 
present waterworks and lighting com- 
missioner, and Charles Matthews, 
former alderman and former water- 
works and lighting commissioner, il- 
legally received pay for services as 
members of the waterworks and light- 
ing commission in addition to their 
salary as members of the city council 
and that § 62.09(2) (b), Statutes, was 
thereby violated. 

2. That George Damitz, previous- 
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ly as alderman and waterworks and 
lighting commissioner and at present 
as a waterworks and lighting commis- 
sioner, illegally sold insurance to the 
city and waterworks and lighting com- 
mission and that § 62.09(7)(d) was 
violated. 

3. That Charles Matthews, former 
commissioner and alderman and now 
an employee of the waterworks and 
lighting commission, obtained his pres- 
ent job illegally and that there was a 
violation of §§ 62.09(7)(d) and 
348.28 while he was an employee and 
alderman. 

4. That because of the provisions 
of §§ 66.11(2) and 62.09(2)(d) F. 
L. Steib, present manager employed 
by the waterworks and lighting com- 
mission, could not properly be ap- 
pointed manager after resigning from 
the commission and that there is a 
conflict of interest because he is a 
stockholder in the Consolidated Water 
Power and Paper Company whose af- 
filiate, Consolidated Water Power 
Company, sells electric energy to the 
waterworks and lighting commission. 


5. That Robert L. Kerrins, present 
member of the waterworks and light- 
ing commission, is ineligible under 
§ 17.03(5) to hold such office because 
he was convicted on February 11, 
1935, of operating a punch board in 
his place of business. 


Steib contends that his appointment 
as manager on April 5, 
proper since he had resigned from the 
waterworks and lighting commission, 
effective March 20, 1937, and that 
there is no conflict of interest because 
of his stockholdings since he holds no 
stock in the company furnishing elec- 
tric energy to the municipal utility. 
He further says that the contract be- 
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tween the company and the municipal 
utility was executed for a period of 
ten years on July 7, 1936, before he 
became manager, and the city and 
waterworks and lighting commission 
and not the manager are the contract- 
ing parties in behalf of the municipal 
utility. 

Knuth, Damitz, and Matthews con- 
tend that the Commission has no juris- 
diction in the matter because no utili- 
ty statutes are in issue. They do not 
dispute that they received pay both for 
their work as aldermen and as mem- 
bers of the waterworks and lighting 
commission. Damitz testified that 
some insurance business from the wa- 
terworks and lighting commission was 
received through equal division of the 
insurance among the insurance agents 
in the city; that other insurance busi- 
ness from the municipal utility result- 
ed from his being lowest on competi- 
tive bids; and that other insurance 
business from the municipal utility 
went to his wife, Hattie, as an inde- 
pendent insurance agent. Under 
cross-examination Damitz conceded 
that he and his wife shared in the 
premium. 


Testimony by the city clerk and city 
treasurer showed that Matthews was 
alderman from April, 1934, to Novem- 
ber 7, 1939; was a member of the 
waterworks and lighting commission 
from October 1, 1935, to October 2, 
1939; and that he was employed at a 
salary of $100 a month by the water- 
works and lighting commission, start- 


ing October 12, 1939. 


No good purpose will be served by 
summarizing the testimony in detail. 
Suffice it that Knuth from October, 
1941, through April, 1942, received 
$45, as a council member and $58 as 
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a member of the waterworks and light- 
ing commission; that Damitz from 
April 7, 1937, to May 1, 1940, received 
$232 as a council member and $248 as 
a member of the waterworks and light- 
ing commission; that Matthews from 
October, 1935, to November, 1939, 
received $284 as a council member and 
$193.52 as a commission member; 
that Damitz received $648.24 from 
the city in 1942 as premium on a motor 
vehicle fleet policy, including vehicles 
of the municipal utilities, $195.53 as 
premiums on public liability, fire and 
tornado, and employee fidelity insur- 
ance from the waterworks and light- 
ing commission, in 1941 received total 
premiums of $366.32 on similar insur- 
ance from the waterworks and lighting 
commission, and in earlier years re- 
ceived premiums on insurance sold; 
and that it was stipulated that Kerrins 
had been convicted of violating 
§ 348.07, Statutes, by operation of a 
punch board. Other essential facts of 
record have already been set forth. 


We are satisfied that we have juris- 
diction to investigate the matters stat- 
ed in this complaint in so far as they 
involve the management and operation 
of the Wisconsin Rapids municipal 
electric and water utilities. Section 
195.07, Statutes, makes it our duty to 
“inquire into the neglect or violation 
of the laws of this state by railroads 
and public utilities (as defined in 
Chaps. 195 and 196), or by the of- 
ficers, agents, or employees thereof, or 
by persons operating railroads or pub- 
lic utilities.” Under such section it is 
our power and duty “to enforce all 
laws relating to railroads or public util- 
ities, and report all violations thereof 
to the attorney general.” The defini- 
tion of public utility in § 196.01 in- 
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cludes towns, villages, and cities pro- 
ducing, transmitting, delivering, or 
furnishing heat, light, water, or power 
either directly or indirectly to or for 
the public. There is no contention 
here that the city of Wisconsin Rapids 
is not a public utility in both the water 
and electric fields. Under § 196.02 
we have broad powers to supervise and 
regulate public utilities. Paragraph 
(4)(a) of such section makes it our 
duty “to inquire into the management 
of the business of all public utilities.” 
These statutes do not give us any 
power to determine judicially whether 
laws have been violated or to pre- 
scribe penalties but such statutes do 
give us the power and make it our 
duty to investigate any complaint of 
alleged violation and to ascertain 
whether such violation has occurred. 
If there has been violation, we are re- 


quired to report the same to the at- 


torney general. It should be noted 
that § 195.07 makes it our duty to 
inquire into the neglect or violation of 
“the laws of this state,” to enforce “all 
laws relating to railroads or public 
utilities,” and to report all violations 
thereof to the attorney general. 


At first blush such language would 
appear to distinguish between our du- 
ties of inquiry and our duties of en- 
forcement by providing that we in- 
quire into the neglect or violation of 
all Wisconsin statutes but enforce only 
laws relating to railroads or public util- 
ities. An examination into the history 
of the statute and a study of a decision 
by our supreme court interpreting this 
section convince us otherwise. The 
evolution of the statute from 1876 on 
indicates an intention by the legisla- 
ture to vest the Commission and pred- 
ecessor agencies with powers of in- 
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quiry into violations of only statutes 
administered by the Commission. In 
1913 § 195.07(1) was in essentially 
its present form with the exception 
that by amendment in 1925 the phrase 
“or public utilities” was inserted after 
the word “railroads” wherever the 
word appeared. The effect of such 
amendment was to give the Commis- 
sion the same powers under the stat- 
ute concerning public utilities as it pre- 
viously held concerning railroads. 

In Chicago & N. W. R. Co. v. Rail- 
road Commission, 162 Wis 91, PUR 
1916C 595, 596, 597, 155 NW 941, 
the supreme court interpreted the stat- 
ute as it was in 1913. Pointing out 
that the circuit court had held, in ef- 
fect, that the general words in the 
statute covered not only all laws rela- 
tive to railroads in force, but also all 
laws relating to railroads which might 
ever afterwards be enacted, the su- 
preme court stated : 

“This is quite an ambitious pro- 
gram for an administrative tribunal 
without legislative or judicial power 
within the historical and legal mean- 
ing of the words ‘judicial and legis- 
lative.’ 

“The enforcement of laws, in the 
sense of ascertaining their meaning 
and application to the case in hand and 
pronouncing judgment therein, is a 
judicial function; the making of laws 
which are of a higher grade than mere 
regulations, rules, or bylaws, or ad- 
ministrative aids to the more general 
provisions of statute, is a strictly leg- 
islative function. It is no impeach- 
ment of the rule that all the words of 
a statute should be given effect when- 
ever possible, to give such words ef- 
fect according to recognized legal 
rules. These rules require us, when 
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we find in a statute words relating to 
a particular or specific subject fol- 
lowed by general words, to restrain 
these general words to persons or sub- 
jects of the same genus or family to 
which the particular persons or sub- 
jects belong.” 

From this decision we think it fol- 
lows that the phrase “neglect or viola- 
tion of the laws of this state by rail- 
roads and public utilities” is limited in 
scope to those laws of this state “re- 
lating to railroads or public utilities.” 
Any other interpretation of the stat- 
ute would require the Commission to 
perform duties and functions which 
by law have been vested in the courts 
and their officers. This Commission 
is like a special committee of the leg- 
islature to which is referred matters 
requiring expert and technical knowl- 
edge in the fields of utilities, water 


power, and rail and motor transpor- 


tation. It seems unlikely that the leg- 
islature would refer to such commit- 
tee matters completely outside its ex- 
pert knowledge as would be the case 
if the Commission were to inquire in- 
to neglect or violation of any or all 
laws of the state by officials or agents 
of railroads or utilities. It is our con- 
clusion that our duties of inquiry are 
limited to the neglect or violation by 
railroads or utilities of railroad and 
utility statutes which we administer. 
In view of the conclusion reached, 
we make no findings as to violations, if 
any, of statutes other than are includ- 


ed in the public utility law adminis- 
tered by us. As to the matters raised 
by the contentions of the complain- 
ants as summarized herein we will 
find that there was no neglect or vio- 
lation of any public utility statute. 

The complainants in effect ask that 
we institute quo warranto proceedings. 
Such matters are for the courts. If 
the city of Wisconsin Rapids or any 
of its citizens believe that laws of the 
state have been violated, the city or its 
citizens have ample remedies in court 
for such situation. Complainants 
have raised no question in this pro- 
ceeding as to the reasonableness of the 
allegedly illegal payments as operat- 
ing expenses of the municipal utilities. 
When and if such contentions are 
raised, we will make findings with re- 
spect thereto under the provisions of 
the utility law. 

The Commission finds : 

1. That the city of Wisconsin Rap- 
ids as a public electric and water util- 
ity and its officers, agents, or employ- 
ees have not violated the public utility 
law by performing the acts complained 
of herein. 

2. That this Commission is with- 
out jurisdiction to make inquiry into 
or findings concerning alleged viola- 
tions of other laws of the state. 


ORDER 


It is therefore ordered: That the 
complaint herein be and hereby is dis- 
missed for lack of jurisdiction. 
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GILLIES v. LA MESA, LEMON GROVE & SPRING V. IRRIG. DIST. 


CALIFORNIA DISTRICT COURT OF APPEAL, FOURTH DISTRICT 


F. A. Graham Gillies et al. 


La Mesa, Lemon Grove & Spring 
Valley Irrigation District et al. 


[Civ 2873.] 


(— Cal App(2d) —, 129 P(2d) 941.) 


Rates, § 217 — Contracts — Effect of Commission action. 
1. A landowner is not entitled to a mandatory injunction requiring an ir- 
rigation district to deliver water to his land at a contract price after the 
Commission has ordered the establishment of higher rates, p. 251. 


Contracts, § 19 — Damages for violation — Effect of Commission rate order. 
2. Violation of the terms of a contract fixing rates for water service can 
furnish no grounds for an action for damages when the rates fixed by the 
contract have been superseded by rates established by the Commission, p. 


252. 


Judgment, § 1 — Declaratory relief — Contract rate superseded by order. 


3. A customer is not entitled to declaratory relief by way of a determina- 
tion of rights under a contract fixing rates for service when the rates so 
fixed have been superseded by orders of the Commission, p. 253. 


[October 6, 1942.] 


PPEAL from judgment sustaining demurrer to complaint in 
A action for injunction, declaratory relief, and damages for 
breach of a contract fixing rates; affirmed. 


APPEARANCES: Ward & Ward and 
Jesse George, all of San Diego, for ap- 
pellants; W. H. Jennings, of La Mesa, 
for respondents. 


Marks, J.: This is an action for 
an injunction, declaratory relief, and 
damages for breach of contract. A 
demurrer to the complaint was sus- 
tained without leave to amend. This 
is an appeal taken from the judgment. 

Plaintiffs are owners of land ripar- 
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ian to the San Diego river. The La 
Mesa, Lemon Grove, and Spring Val- 
ley Irrigation District (hereinafter 
called the district) is an irrigation dis- 
trict organized under the California 
Irrigation District Act, approved 
March 31, 1897, Stats. 1897, p. 254, 
as amended. The individual defend- 
ants are the directors of the district. 

The complaint contains three 
counts. The first count seeks a man- 
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datory injunction requiring the dis- 
trict to furnish and deliver to plain- 
tiffs, on their lands, 3 miner’s inches 
of water at an annual price and charge 
of $60 for each miner’s inch. The 
second cause of action seeks damages 
for violation of contract to furnish 
and deliver the water at that price. 
The third cause of action is for de- 
claratory relief. The allegations of 
the first cause of action are incorpo- 
rated in the other causes of action by 
reference. We will therefore exam- 
ine the allegations of the first cause of 
action in some detail. 

It is alleged that F. A. Graham 
Gillies and J. T. Gillies (hereinafter 
referred to as Gillies Brothers) owned 
described land in El Cajon valley in 
San Diego county; that Fred N. Pat- 
terson also owned described land in 
the same valley; that both tracts of 
land are outside of the boundaries of 
the district. 

That there is attached and is appur- 
tenant to the lands of Gillies Brothers 
2 inches continuous flow of the waters 
of the San Diego river, and to the 
lands of Patterson one inch of that 
flow ; that the district is obligated by 
contract to transport that water to the 
lands of plaintiffs for the considera- 
tion already mentioned. 


That the San Diego river is an un- 
navigable stream about 55 miles long 
from its source to its mouth at the Pa- 
cific ocean; that the city by reason of 
succession has the prior right to the 
flow of the river necessary for its mu- 
nicipal purposes; that if the waters of 
the river are properly developed, im- 
pounded, and conserved the average 
annual flow of the river is “far in ex- 
cess of the amount of water necessary 
to meet the present and reasonably 
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future demands and needs of the said 
city of San Diego.” 

It is alleged that plaintiffs’ water 
rights found their source in W. E, 
Robinson and his associates who, in 
1885, filed on and appropriated ap- 
proximately 21,000 miner’s inches of 
the flow of the San Diego river, to be 
used on approximately 25,000 acres of 
the El Cajon Rancho in the El Cajon 
valley ; that in the same year Robinson 
and his associates entered into a con- 
tract with Henry B. Lockwood and 
his associates (the parties being the 
owners of the greater part of the 25,- 
000 acres already mentioned and also 
the lands of the Ex Mission Rancho) 
whereby Robinson and his associates 
bound themselves to the other land 
owners to build, construct, and operate 
in perpetuity the necessary dams, aque- 
ducts, and pipe lines to impound the 
waters and bring them on the lands in 
El Cajon valley, including the lands of 
plaintiffs; that this contract was duly 
recorded ; that the parties to that con- 
tract organized the San Diego Flume 
Company (hereafter called the Flume 
Company); that in 1886, Robinson 
and his associates assigned their rights 
to the Flume Company which assumed 
their obligations under the contract; 
that in 1889, the Flume Company com- 
pleted and put into operation a system 
capable of delivering to the lands in 
El Cajon valley, including the lands of 
plaintiffs, 5,000 miner’s inches of wa- 
ter; that the Flume Company sold and 
conveyed to the owners of land in the 
El Cajon valley and Ex Mission Ran- 
cho, including the predecessors in 
ownership of plaintiffs, various speci- 
fied quantities of water which were at- 
tached to and made appurtenant to the 
various described parcels of land and 
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which were to be delivered on those 
lands for the price of $60 per inch per 
year, payable in semiannual instal- 
ments of $30 each; that this contract 
was duly recorded ; that plaintiffs’ wa- 
ter rights passed to them by mesne 
conveyance under this contract; that 
in 1910 the Flume Company sold all 
of its rights to James A. Murray and 
his associates, copartners doing busi- 
ness under the name of Cuyamaca 
Water Company, who assumed the ob- 
ligations of the Flume Company un- 
der its contract; that in June, 1925, 
the Railroad Commission of the state 
authorized the Cuyamaca Water Com- 
pany to sell the water system and plant 
and the major portion of its utility 
properties to the district upon the con- 
dition that the district would continue 
to serve an adequate supply of water 
in quantities to which they were enti- 
tled at the date of sale, to consumers 
of the Cuyamaca Water Company, 
whose properties were outside of the 
boundaries of the district; that con- 
veyances were made upon the condi- 
tions imposed by the Railroad Com- 
mission; that the district has recog- 
nized its obligation to furnish water 
to plaintiffs but has refused to furnish 
water in the amounts and at the rates 
provided in the contract of the Flume 
Company to the irreparable damage of 
the plaintiffs. 


It is also alleged that the Cuyamaca 
Water Company, shortly after its pur- 
chase from the Flume Company, be- 
came a public utility subject to the ju- 
risdiction of the Railroad Commis- 
sion, which assumed jurisdiction over 
it and fixed rates and charges higher 
than those established in the contract 
of the property owners with the 
Flume Company “against the protest 
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and objection of the said Fred N. Pat- 
terson and the predecessors in owner- 
ship of Gillies Brothers, plaintiffs 
herein.” 

In addition to the foregoing alle- 
gations, damages to Gillies Brothers 
in the sum of $52,000 and to Fred N. 
Patterson in the sum of $14,000 are 
alleged in the second cause of action, 
the damages being predicated on the 
breach of the Flume Company con- 
tract. 

The third cause of action seeks de- 
claratory relief in the controversy 
over the alleged obligations contained 
in the Flume Company contract. 

A more complete statement of the 
facts, and reference to various pro- 
ceedings before the Railroad Commis- 
sion, may be found in the case of 
Brewer v. Railroad Commission 
(1922) 190 Cal 60, PUR1923B 
218, 210 Pac 511, involving the same 
contract that is now before us. 

[1] It is clear that the principal 
question for decision is this: The 
plaintiffs having alleged in their com- 
plaint that the Cuyamaca Water Com- 
pany was a public utility under the 
rate-fixing jurisdiction of the Railroad 
Commission, which assumed jurisdic- 
tion and fixed rates in excess of those 
specified in the Flume Company con- 
tract against the protest and objection 
of Patterson and the predecessors in 
interest of Gillies Brothers, and the 
district having succeeded to the inter- 
est of the Flume Company under the 
jurisdiction of the Railroad Commis- 
sion, can the plaintiffs rely on the pro- 
visions of the Flume Company con- 
tract as against the higher rates estab- 
lished by the Railroad Commission? 

This very question was answered in 
the negative in Brewer v. Railroad 
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Commission, supra, 190 Cal at p. 85. 
The plaintiffs or their predecessors in 
interest may not have been parties to 
the Brewer Case, still they have al- 
leged that the Cuyamaca Water Com- 
pany, the predecessor of the district, 
was a public utility under the juris- 
diction of the Railroad Commission 
which fixed rates in derogation of 
those fixed in the Flume Company 
contract over their protest and objec- 
tion or the protest and objection 
of their predecessors in interest. 
These allegations bring the case with- 
in the principle upon which the deci- 
sion in Brewer v. Railroad Commis- 
sion, supra, is based, and plaintiffs 
may not now rely upon the Flume 
Company contract as against the high- 
er rates fixed and established by the 
order of the Railroad Commission. 
They cannot attack the formal order 
of the Commission in this manner in 
the superior court. 


A case factually similar to the in- 
stant case is Wallace Ranch Water Co. 
v. Foothill Ditch Co. (1935) 5 Cal 
(2d) 103, 121, 53 P(2d) 929, 938. 
There the plaintiff had a contract for 
conveyance of its waters through the 
system owned and operated by the de- 
fendant, a public utility, at a price 
much less than the rates subsequently 
fixed by the Commission. In holding 
that the plaintiff could not attempt, in 
an action in the superior court, to en- 
force the provisions of its contract as 
against the rates established by the 
Commission, the supreme court said: 
“Assuming that the plaintiff is correct 
and that this court cannot take judi- 
cial notice of the 1929 order above 
referred to, it still affirmatively ap- 
pears from the record that the Com- 
mission, with full knowledge of the 
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claimed rights of plaintiff, has made 
at least two orders fixing rates for the 
service rendered plaintiff by defend- 
ant. It does not appear that these or- 
ders are void on the face thereof. 
Under such circumstances, the trial 
court had no jurisdiction directly or 
indirectly to overrule an order of the 
Railroad Commission. The power to 
reverse, review, correct, or annul or- 
ders of that Commission rests solely 
in the supreme court (§ 67 of the 
Public Utilities Act, supra [Stats, 
1915, pp. 115, 161, as amended, Stats. 
1933, p. 1157]) and the superior 
court is without jurisdiction in the 
premises. Pacific Teleph. & Teleg. 
Co. v. Eshleman (1913) 166 Cal 640, 
137 Pac 1119, 50 LRA(NS) 652, 
Ann Cas 1915C 822; Truck Owners 
& Shippers v. Superior Court (1924) 
194 Cal 146, 228 Pac 19; Allen v. 
Railroad Commission (1918) 179 Cal 
68, PUR1919A 398, 175 Pac 466, 8 
ALR 249; People v. Hadley, 66 Cal 
App 370, PUR1924E 820, 226 Pac 
836.” 

It follows that the first cause of 
action, which attempts, in an action 
in the superior court, to enforce the 
provisions of the Flume Company 
contract as against the subsequent or- 
ders of the Railroad Commission and 
thereby to nullify its orders, fails to 
state a cause of action. 

[2] The action for damages was 
based on a violation of the terms of 
the Flume Company contract which 
had been superseded by the rates es- 
tablished by the Commission. As the 
rates established in the contract can- 
not be enforced between the parties it 
follows that violation of the terms of 
that contract can furnish no ground 
for an action for damages. 
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The question presented under the 
third cause of action seeking declara- 
tory relief is somewhat different but 
we believe its answer is equally sim- 
ple. 


[3] An action for declaratory relief 
lies when there is an actual bona fide 
dispute between the parties as to a 
legal obligation arising under the cir- 
cumstances specified in § 1060 of the 
Code of Civil Procedure. There must 
not only be a dispute between the par- 
ties but that controversy must be 
judicable. The plaintiffs must show 
that the dispute presents a question 
to which there is more than one an- 
swer. When the complaint alleges no 
facts showing an enforceable contrac- 
tual right in the plaintiffs, and only a 
judgment for defendants can be en- 


tered, there is no judicable dispute 
and the action will not lie. Merkley 
v. Merkley (1939) 12 Cal(2d) 543, 
86 P(2d) 89. 

We have such a situation here. 
Plaintiffs base their claim to this re- 
lief on a contract that has been super- 
seded by orders of the Railroad Com- 
mission. They have brought their ac- 
tion in a court that can grant them 
no relief. The third cause of action in 
seeking a determination of rights un- 
der a contract that has been supersed- 
ed by orders of the Railroad Commis- 
sion, fails to allege facts sufficient to 
state a cause of action for declaratory 
relief. 

The judgment is affirmed. 


Barnard, P. J., and Griffin, J., con- 
curred. 





PENNSYLVANIA PUBLIC UTILITY COMMISSION 


Re Harold E. Boice 


[Application Docket No. 61392.] 


Principal and agent — What constitutes relationship — Arrangement for motor 


carrier service. 


1. One who has an arrangement with several motor carriers whereby he re- 
fers customers to them and receives as compensation a specified percentage 
of gross charges paid them by the shippers is not an agent of the carriers 
when he has no authority delegated to him by the carriers to act, contract, 
obligate, or in any way alter the legal relations between the carriers and third 
persons and between the carriers and himself, p. 254. 


Employees — What constitutes — Arrangement as to motor carriers. 
2. One who has an arrangement with several motor carriers whereby he 
refers customers to them and receives from the carriers as compensation 
a percentage of the gross charges paid them by the shipper is not an em- 


ployee, p. 254. 
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Motor carriers, § 28 — Status as broker. 
3. One who has an arrangement with several motor carriers whereby he 
refers customers to them and receives as compensation a specified percen- 
tage of gross charges paid by shippers is a person, other than a bona fide 
employee or agent, who provides or manages for the transportation of 


property and, consequently, is a broker within the definition of that term 
in Art. 1, § 2(2) of the Public Utility Act, 66 PS § 1102, p. 254. 


(Siccins, Jr., Chairman, and BEAMISH, Commissioner, dissent.) 


[October 5, 1942.] 


PPLICATION for brokerage license under provision of Pub- 
lic Utility Act relating to brokers dealing with motor car- 
riage; application granted. 


By the Commission: On April 13, 
1942, Harold E. Boice made applica- 
tion to the Commission for a broker- 
age license evidencing the Commis- 
sion’s approval of the beginning of the 
right and privilege to sell or offer for 
sale, furnish, provide, or arrange for 
the transportation of property, includ- 
ing household goods in use by motor 
vehicle as a broker without assuming 
the custody as a motor carrier for the 
transportation of property between 
points in the city of Williamsport and 
vice versa. 

[1-3] Hearing upon the applica- 
tion was held in Williamsport on June 
16, 1942. It appears that, among oth- 
er vocations, applicant has an arrange- 
ment with several motor carriers 
whereby he refers customers to them 
and receives from the carrier as com- 
pensation a specified percentage of 
the gross charges paid them by the 
shippers. 

Applicant, the sole witness, testified 
that he does not advertise or solicit 
transportation business, but has a 
wide acquaintance who call upon him 
intermittently for advice concerning 
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the shipment of property. He, there- 
fore, made arrangements with several 
certificated intrastate and interstate 
motor carriers to refer business to 
them on a commission basis. It ap- 
pears that when a shipper explains his 
requirements (to the applicant), the 
applicant suggests a carrier, often ar- 
ranging with the carrier for the pick- 
up and delivery of the property, but 
does nothing further than to bring the 
parties together and collect his com- 
mission from the carrier. He pos- 
sesses no powers to bind or obligate 
either the carrier or the shipper. The 
final contract always is made directly 
between the carrier and the shipper 
and the charges for the transportation 
service are always paid directly by the 
shipper to the carrier. He also stated 
that all compensation paid him for re- 
ferred business was on a commission 
basis thereby eliminating any possi- 
bility that he may be a salaried em- 
ployee with regard to the business he 
refers to said carriers. 

Counsel for protestants requested 
a continued hearing if the Commission 
should hold applicant comes within 


254 





RE BOICE 


exception, Order 29, to wit: agent or 
employee—to enable cross-examina- 
tion of applicant and introduction of 
testimony. Applicant objected to a 
continued hearing. 

Article 1, § 2, (2) of the Pennsyl- 
vania Public Utility Law, defines 
“broker” as meaning any person or 
corporation not included in the term 
“motor carrier” and not a bona fide 
employee or agent of any such car- 
rier, or group of such carriers, who or 
which, as principal or agent, sells or 
offers for sale any transportation by 
a motor carrier, or the furnishing, 
providing, or procuring of facilities 
therefor, or negotiates for, or holds 
out by solicitation, advertisement, or 
otherwise, as one who sells, provides, 
furnishes, contracts, or arranges for 
such transportation, or the furnishing, 
providing, or procuring of facilities 
therefor, other than as a motor carrier 
directly or jointly, or by arrangement 
with another motor carrier, and who 
does not assume custody as a “car- 
rier.” 

Thus if applicant is either an agent 
or bona fide employee of the carriers 
he represents, he does not come with- 
in the meaning of the word “broker” 
and does not come within the jurisdic- 
tion of this Commission. 

From the recitation of the facts in 
this case, supra, it is clear that the es- 
sential elements of agency are totally 
lacking in the relationship which ex- 
ists between the applicant and each of 
the carriers that he deals with. The 
applicant has no authority of powers 
delegated to him by the carriers in- 
volved to act, contract, obligate or in 
any way alter the legal relations be- 
tween said carriers and third persons 
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and between said carriers and him- 
self. The fiduciary relationship of 
principal and agent is likewise absent 
and finally the carriers have no con- 
trol over the applicant indicative of 
the relationship of principal and agent. 
In McCullough v. Railway Mail Asso. 
(1907) 33 Pa CC 529, 535, Judge 
Thomas discussing “agency” said: 

“The very definition of the term 
‘agent’ implies the doing of business 
for a principal. ‘Agent’ is defined by 
Bouvier to be ‘one who undertakes to 
transact some business, or manage 
some affair, for another, by authority 
and on account of the latter, and to 
render an account of it.’ ” 

Having decided the applicant is not 
an agent, there remains the question 
whether or not he may be exempt as 
a bona fide employee. In Words and 
Phrases Permanent Edition, Vol. 14, 
p. 363, “agent’’ is distinguished from 
“servant” or “employee” as follows: 

“An ‘agent’ in the restricted and 
proper sense is a representative of his 
principal in business or contractual re- 
lations with third persons; while a 
‘servant’ or ‘employee’ is one engaged, 
not in creating contractual obligations, 
but in rendering service, chiefly with 
reference to things but sometimes with 
reference to persons when no contrac- 
tual obligation is to result. State ex 
rel. Key v. Bond (1923) 94 W Va 
255, 118 SE 276, 279.” 

Since applicant’s efforts do contem- 
plate a contract to result between ship- 
per and carrier it is obvious that he is 
not exempt from Commission juris- 
diction as an employee. 

In Keys v. Johnson (1871) 68 Pa 
42, Justice Sharswood said: 
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“Brokers are persons whose busi- 
ness it is to bring buyer and seller to- 
gether. They need have nothing to do 
with the negotiation of the bargain.” 

From the above principles of law, 
it is evident that applicant is a person 
other than a bona fide employee or 
agent, who provides or manages for 
the transportation of property and, 
consequently, is a broker within the 
definition of that term in Art. 1, § 2 
(2) of the Public Utility Act. 

Accordingly, we believe this Com- 
mission has jurisdiction over the type 
of business conducted by Harold E. 
Boice. We will, therefore, approve 
his application for a brokerage license 
under § 806 of the Public Utility 
Law; therefore, 

Now, to wit, October 5, 1942, it is 
crdered: That upon compliance with 
all requirements of § 806 of the Pub- 
lic Utility Law, and with the rules 
and regulations promulgated by the 
Commission thereunder, a brokerage 
license issue evidencing the Commis- 
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sion’s approval of the beginning of | 
the right and privilege to sell or offer | 
for sale, furnish, provide, or arrange | 


for the transportation of property, in- 


cluding household goods in use by | 


motor vehicle as a broker without as- 


suming the custody as a motor carrier | 
for the transportation of property be- — 


tween points in the city of Williams- 
port and from points in said city to 
points in Pennsylvania ; and subject to 
the following condition: 

That the brokerage licensee shall 
comply with all the provisions of the 
Public Utility Law as now existing or 
as may hereafter be amended, and Re- 
vised General Order, No. 29, effective 
July 1, 1939, or as may hereafter be 


revised, and any other rules and regu- | 
lations as may hereafter be prescribed © 


by the Commission. Failure to com- 
ply shall be sufficient cause to suspend, 


revoke, or rescind the rights and priv- 
ileges conferred by the license. 


The Chairman and Commissioner — 


Beamish voted in the negative. 
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THIS CHART SHOWS 
ESTIMATED PARTICIPA- 
TION IN PAYROLL SAV- 
INGS PLANS FOR WAR 
SAVINGS BONDS 
(Members of Armed Forces in- 
cluded, starting August 1942) 

There is more to this chart 
than meets the eye. Not seen, 
but clearly projected into the 
future, is the sales curve of 
tomorrow. Think what $41 
BILLION per year in War 
Bonds, through the 


ef 


saved 








Gave wilh 
War Savings Bonds 


* Approximate 


Payroll Savings Plan, will buy 
in the way of brand new con- 
sumer goods tomorrow. 

Here indeed is a solid founda- 
tion for the peacetime business 
that will follow Victory. But 
there is still more to be done. 
As our armed forces continue 
to press the attack in all 
quarters of the globe, as war 
costs mount, so must the rec- 
ord of our savings keep pace. 

Clearly, on charts like this, 
tomorrow’s Victory—and to- 
morrow’s sales curves—are be- 
ing plotted today. 








This space is a contribution to America’s all-out war effort by 
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Equipment Notes 
“Fuse-Bond” Process Prepares 
Surfaces for Metallizing Electrically 
Metallizing Engineering Co., Inc., announces 
a new Fuse- “Bond process, and equipment for 
its application, whereby machine components 
and similar metal parts may be prepared for 


a 





Metco “Fuse-Bond” Unit—Type ( 


metallizing electrically. Main advantage 
claimed for the process is that it affords an 
adequate bond on the hardest surfaces, here- 
tofore impossible or impractical to prepare by 
blasting or rough threading. It also simplifies 
preparation of narrow edges, flat areas, and 
cylindrical parts having keyways, and other 
interruptions in their surfaces. 

Application of the process is with the Metco 
Fuse-Bond unit. Operating on any 110 or 220 
volt, single-phase power line, this equipment 
fuses a rough deposit of electrode metal into 
the surface to be metallized. Electrodes are 
applied to the work with a special holder which 
uses up to six electrodes at a time, depending 
on the size and nature of the part to be pre- 
pared. Small parts may be prepared with this 
equipment as easily as large shafts. 

The Fuse-Bond unit is contained in a cabinet 
measuring only 24 in. high and weighs but 
170 lbs. Further information is contained in 
bulletin 44, obtainable from the manufacturer, 
Long Island City, N. Y. 


Industrial Progress 


Selected information about products, supplies and 
services offered by enerere. Also announce- 






changes in personnel. 





Electric Fan Design 
Improved for Navy 


A new 12-in. direct-current fan developed 
for the Navy by Westinghouse Electric & Mfg. 
Co. uses 34 per cent less steel, 30 per cent less 
copper, 80 per cent less brass, and only 50 per 
cent of the nickel alloy resistance wire re- 
quired for previous models. The motor speed 
has been increased from 1040 to 1650 rpm and 
the new fan weighs only 854 pounds. 


Half-Cycle Electronic 
Spot Welding Control 


A new electronic half-cycle, synchronous 
control for the precise operation of resistance- 
welding machines has been announced by the 
General Electric Company. Mounted:in a pro- 
tecting cabinet, the control is furnished in two 
types: the CR7503-A136, which also includes 
a welding transformer and is designed for 
bench mounting, and the CR7503-A133, which 
is without a transformer and is designed for 
wall mounting. Both types can be used either 
with tongs or with a suitable bench welder. 

The control features a new tube, the easily 
replaced GL-415; a new circuit which makes 
higher-speed welding possible; and a simplified 
initiating circuit which improves performance 
and reduces maintenance. The new design also 
incorporates heat control by the phase-shift 
method. The heat adjustment is made by a 
dial mounted on the front of the cabinet. 


“Colorthru” 

“Colorthru,” a new product that is a fin- 
ish coat in color for masonry, is announced by 
Colorthru of 20 West 45th St. New York 
City. No priming or undercoat is needed. Ac- 
cording to the announcement, one coat brushed 
or sprayed on floors and walls penetrates, 
waterproofs, preserves, and beautifies con- 
crete, brick, stucco, cement, etc., whether in- 
side or outside, painted or unpainted, and can 
be applied to old or new masonry even when 
wet. 

One gallon covers 400 sq. ft. and the cost of 
$5.35 per gallon includes the primer and paint 
which is all embodied in one, and ready mixed 
for immediate use. 


New Cartridge for Respirator 


The American Optical Company of South- 
bridge, Mass., announces a new air-filtering 
cartridge for its R-1000 respirator. The new 
type AD cartridge protects lungs against a 
combination of all types of, dusts, including 
toxic, pneumoconiosis-producing, and nuisance 
dusts. 

The face-piece of the AO R-1000 respirator 
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| CRESCENT 


Is Helping To Win This War 


_|ON THE HOME FRONT, TOO 


In thousands of fac- 



















tories and shops whose 
production is devoted 
100% to the war ef- 
fort, power is supplied 
through CRESCENT 


Wire and Cable. 





CRESCENT INSULATED WIRE & CABLE CO. 
TRENTON, N. J. 


Factory: Trenton, N. J].—Stocks in Principal Cities 
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Equipment Notes (Cont'd) 

contains a compartment into which a cartridge 
can be inserted, seven of which have now been 
designed for interchangeable protection against 
common respiratory hazards faced by indus- 
trial workers, 


High Capacity ... Low Priority Feature 
Philco’s New Vitrabloc Battery 

A new line of “Vitrabloc” batteries is an- 
nounced by the Storage Battery Division of 
Philco Corporation. 

In the new Vitrabloc jar, rubber has been 
replaced by a vitrified ceramic composed en- 


Ceramic Battery Jar 


tirely of non-critical materials. As a result, 
reasonable deliveries of Vitrabloc batteries can 
now be made on an A-3 priority. 

The Vitrabloc line offers the same capacities 
and virtually all advantages of the rubber jar 
battery developed by Philco about three years 
ago for telephone and stand-by use. Moreover, 
it offers many extra advantages of its own— 
to the extent that Vitrabloc is considered, not 
as a substitute, but as a permanent improve- 
ment to the Philco line. 

Vitrabloc has a highly glazed surface inside 
and out. This glazed surface is actually fused 
into the jar. Like glass, Vitrabloc doesn’t ab- 
sorb moisture, nor will acid penetrate or af- 
fect it. Pure white in color, Vitrabloc jar gives 
high light reflection to brighten dark battery 
rooms. Because of its glassy surface and spray- 
proof funnel vents, the jar can be kept clean 
with very little attention. Vitrabloc is explo- 
sion-proof and can be set up next to other 
electrical equipment. 


Plastic Marking Plate 

Durashield, a new laminated plastic is be- 
ing offered as a satisfactory substitute for 
brass, copper, or bronze nameplates, tool 
checks, dial faces and similar marking plates 
on motors and metal. equipment of every kind, 
by Plastic Fabricators, Inc., San Francisco, 


$ 


943 


ech ere: 


~~ FEB, 18, 1 


Durashield is produced * lamination proc- 
ess and meets minimum Navy specifications. 
The center sheet upon which the wording is 
printed is an opaque cellulose acetate plastic, 
.010” thick. On each side of this is laminated 
a transparent acetate plastic, .020” thick, mak- 
ing a finished product measuring .050” thick. 
The transparent outside allows a clear vision 
of the directions, name, or whatever may be 
printed on the center and being laminated in 
a solid plate resists wear and remains a solid 
unit which successfully replaces the familiar 
—— bronze, or copper plates heretofore 
used, 

The new product can be die-cut, stamped, 
drilled, or otherwise made to conform to any 
specification as to size and shape. It is fire re- 
sistant, successfully withstanding temperatures 
of 200°F. It can be obtained in colors, thus 
conforming in many cases to well-established 
and familiar trade marks heretofore repro- 
duced in metal. 


¥ 


Catalogs and Bulletins 


Myers Centrifugal Pumps 

Myers centrifugal pump catalog (CT 42) 
published by The F. E. Myers & Bro: Co., 
Ashland, Ohio, covers horizontal, single stage, 
single suction with closed or open impeller 
types centrifugals. Also included are descrip- 
tions of Myers sump pumps or cellar drainers 
and condensate units and hot water pumps. 
Myers horizontal single suction, single stage 


centrifugal pumps are available in capacities 
from 20 to 800 g.p.m. and for operation against 
heads up to 120 feet. Applications for which 
they are suitable include drainage, circulation 
of hot or cold water or brine, handling acids, 
chemicals or oils, booster pumps, and pumping 
out excavations and many other services. 


“Timely Wartime, Tips on 
Fluorescent Maintenance” 

How to properly care for your fluorescent 
installation—and get maximum lighting service 
from it—is the subject of a new booklet just 
published by the Lighting Division of Sylvania 
Electric Products Inc., titled “Timely War- 
time Tips on Fluorescent Maintenance.” 

The booklet outlines the setting up of a 
regular maintenance routine—tells how to de- 
termine the frequency of a regular cleaning 
schedule—how to figure the number of lamp 
replacements per month. 

A copy of this pocket-size, ready reference 
booklet may be secured by writing Sylvania 
Electric Products, Inc., Lighting Division, 
Salem, Mass. 


Viking Catalog 

A 44-page catalog (42-G) describes the com- 
plete line of Viking rotary pumps manu- 
factured by the Viking Pump Company, Cedar 
Falls, Iowa. 

The extremely wide range of sizes and styles 
all with the same “gear within’a gear” princi- 
ple, gives them a broad application as their 
capacities range from one-half to 1,050 g.p.m. 
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Getting in and doing the job, regard- 
less of operating conditions, is am old 
story with International Trucks. Good 
reputation has followed them the world 


THE relentless movement of powerful 
trucks—the churning wheels—the deep- 
throated roar of modern engines ... 
Thousands of trucks and tractors, tanks 
and planes—all these are weapons that 
free men have taken with them to meet 
the enemy and win! That is why there 
are so few International Trucks in 
dealers’ hands today. Like so many 
other peacetime products, they have 
joined the Armed Forces. 


around in works of peace. Now the 
Armed Forces have chosen them for 
war. They face the biggest job there is 
to do today. They do their part for 
Victory and Freedom. 


INTERNATIONAL HARVESTER COMPANY 
180 North Michigan Avenue Chicago, Illinois 


INTERNATIONAL TRUCKS 
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Catalogs & Bulletins (Cont'd) 
Centrifugal Pumps 


A well illustrated 8-page bulletin on cen- 
trifugal pumps has been issued by the Allis- 
Chalmers Manufacturing Company. 

The catalog describes centrifugal pumps for 
every purpose. Sizes range from 10 to 200,000 
g.p.m. and heads from 10 to 4,200 feet. Types 
range from smalf machine-tool coolant units 
to huge 72-inch sewage pumps. 


Standard Symbols for Communication 
Drawings Approved 

The American Standards Association recent- 
ly approved a revision of tentative standards 
for electrical symbols for use on communica- 
tion drawings. Most of the basic principles 
incorporated in the symbols in the tentative 
standards, however, are still in use in the new 
symbols. One of the important reasons for 
the present revision was to bring together the 
material in the communication field and to 
coordinate it with the standardization of sym- 
bols being carried on in other fields. 


Blackmer Rotary Pumps 

A file folder containing bulletins describing 
Blackmer rotary pumps has been issued by the 
Blackmer Pump Co., Grand Rapids, Mich. 

power pumps have capacities up to 700 
g.p.m. with pressures up to 300 Ibs. psi. Vari- 
cus drives may be used including direct-con- 
nected single and double reduction gears, belt 
and steam turbine. 

The hand pumps range in capacities from 7 
to 25 g.p.m. Complete units are offered for 
fuel and other liquid transfer from barrel or 
tanks. 


Three Bulletins on SR-4 Strain Gages 

Three new technical bulletins, one describ- 
ing the company’s SR-4 Strain Gage and the 
other two, the recording and indicating instru- 
ments for use with SR-4 Strain Gages, have 
been issued by the Baldwin Southwark Divi- 
sion of The Baldwin Locomotive Works, Phil- 
adelphia. 

The bulletin on the SR-4 Strain Gage which 
describes an entirely new and revolutionary 
method for determining stresses in structures 
and machines, gives detailed descriptions of 
the three standard gages, their: application in 
measuring and. recording dynamic and semi- 
dynamic strains, and instructions for installing 
the gages on structures to be analyzed. 

Contained in the two other technical bulle- 
tins, the SR-4 Strain Recorder and the SR-4 
Portable Strain Indicator, are detailed descrip- 
tions of the two instruments, and installation 
operating information for their use with SR- 
Strain Gages. 


DICKE TOOL COMPANY 
DOWNERS GROVE, ILL. 
Manufacturers of 
Pole Line Construction Tools 
They’re Built for Hard Work 














Electronics—A New Science 
For a New World 

“Electronics—A New Science for a New 
World,” a colorful 32-page pictorial booklet 
issued by General Electric, presents the general 
story of electronics—its past, its present, and 
its great possibilities for the future. 

The booklet tells of how the electron is 
working today in war combat to perform many 
marvelous functions; in research to reveal 
more of nature’s mysteries ; in industry to step 


up production, increase human efficiency, and 


reduce material waste; in radio and television 
to extend the range and quality of sound and 
sight over the air waves; in agriculture to im- 
prove quantity and quality; and in medicine to 
reveal more and more of the structure and be- 
havior of the human body. 

A copy of the new booklet may be obtained 
from the manufacturer, Schenectady, N. Y. 


“De-ion Circuit’? Breakers 


For lighting, distribution and power circuits 
up to 600 amperes, the complete line of Nofuze 
“De-ion” Circuit Breakers is described in a 
new 40-page booklet (DD-29-060) by West- 
inghouse Elec. & Mfg. Co., East Pittsburgh, Pa. 

“De-ion” breakers are available for panel- 
boards, switchboards, built-in applications, in- 
dividual mountings, and separate enclosures. 
In this booklet principles of the “De-ion” arc 
quenching action are explained, and quick facts 
are given on design and operation of each 
breaker. 

Special attachments are described, including 
the shunt trip, undervoltage release, auxiliary 
switches, and bell-alarm switches. The booklet 
explains how to select the “De-ion” circuit 
breaker best-suited for the application, and 
diagrams are included with exact dimensions 
of each breaker. 

A copy of the booklet may be secured from 
the manufacturer, department 7-N-20. 


Centrifugal Pumps 

A series of bulletins issued by the Gardner- 
Denver Company, Quincy, IIl., describe their 
various types of centrifugal pumps. 

Side suction centrifugal pumps are described 
in bulletins A-5, A-7 and A-8. These side suc- 
tion pumps are designed especially for general 
utility service conditions. Capacities up to 450 
g.p.m. can be handled at heads up to 100 ft. 

Horizontal split case centrifugal pumps, 
types D, E, F, G, and GA are described in 
bulletin A-105. These pumps are single stage 
designed for heads up to 300 ft. and in some 
special cases higher heads. 

Close coupled centrifugais are shown in 
bulletin A-202 (second edition). 


“The Safety Clipper” 

American Optical Company of Southbridge, 
Mass., announces a new publication—The Safe- 
ty Chipper —for use by editors of employee 
newspapers or magazines in promoting indus- 
trial safety. First issue has just been published, 
and editors are invited to send their names 
and addresses to the optical concern for addi- 
tion to its mailing list. 
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For Efficiency and Full 
Weather Protection... 
Kinnear Waed Rolling Doors 


Here — in the Kinnear Wood Rolling 
Door — is the answer to the wartime 
question of how to get all the space- 
saving, upward-acting door efficiency 
of the Kinnear Steel Rolling Door! 
And you don’t need to guess about how 
effectively its rugged inter-lapping slats 
block out wind and weather! Proof of 
their protection against the elements is 
shown by years of actual service rec- 
ords! The wood slats are jointed with 


metal cables or tapes, forming a closely 
assembled curtain that coils compactly 
out of the way above the opening. It 
saves every available foot of floor and 
wall space! Kinnear Wood Rolling 
Doors are built in any size, for use in 
old or new buildings, and with motor, 
manual, or mechanical operation. 
Write today for bulletin 37. The 
Kinnear Manufacturing Company, 


2060-80 Fields Ave., Columbus, Ohio. 


ROLLING DOORS 
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Catalogs & Bulletins (Cont'd) 
Industrial Pumps 


Pomona industrial pumps and the many di- 
versified duties which they perform are de- 
scribed in a 24-page brochure issued by the 
Pomona Pump Company, Pomona, Cal. 

Applications in the utility field (electric, gas, 
and telephone companies) include the follow- 
ing: circulating oil for cooling transformers, 
handling condensed water in gas holders, han- 
dling ammonia liquor from gas plant, cooling 
tower pumps, condensate and hot well pumps, 
dewatering manholes, water supply in isolated 
stations, and drainage service. 


¥ 
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Army-Navy “E” Presented to 
Another Westinghouse Plant 

Brigadier General A. G. Gillespie, command- 
ing officer of Watervliet Arsenal, Watervliet. 
N. Y., recently made the award of the Army- 
Navy “E” pennant for excellence in war pro- 
duction to the East Springfield, Mass., plant 
of the Westinghouse Electric & Mfg. Com- 
pany. This is the eighth such award to be won 
by the Westinghouse company according to 
W. O. Lippman, works manager. 

Formerly devoted to the production of re- 
frigerators, vacuum cleaners, and other elec- 
trical appliances, the East Springfield plant 
now is engaged in manufacture of equipment 
for tanks, airplanes, anti-aircraft guns, combat 
and cargo vessels, and refrigeration apparatus 
for war-essential industrial processes. 


G-E Consumers Institute 
Broadens Wartime Services 

A broad development program designed to 
make wartime services of the General Electric 
Consumers Institute available to still greater 


numbers of America’s homemakers, is an- , 


nounced by H. L. Andrews, vice president of 
General Electric Company and maanger of the 
Appliance and Merchandise Department at 
Bridgeport, Conn. 

In wartime, the laboratories, test kitchens 
and laundries of the Institute are proving more 
vital than ever, according to Mr. Andrews. A 
constantly growing number of homemakers, it 
is reported, are seeking advice and counsel 
on meeting those problems within the home, 
brought about by shortages and restrictions. 

The development program planned for the 
G-E Consumers Institute will offer every 
homemaker up-to-minute information for the 
practical solution of wartime homemaking 
problems as they arise. 


“MASTER*LIGHTS" 
© Portable Battery Hand Lights. 
© Repair Car Roof Searchlights. 
© Hospital Emergency Lights. 
CARPENTER MFG. CO. 


197 Sidney St., Cambridge, Mass. 
""MASTER*LIGHT*MAKERS" 











Copperweld Steel Co. Consolidates 
Two Southern Districts 

The Copperweld Steel Company announces 
the consolidation of its former southwestern 
and southeastern districts into a new southern 
district under the supervision of Mr. E. B. 
Patterson, with offices at 1403 Sterick Build- 
ing, Memphis, Tennessee. The new district 
comprises the states of New Mexico, Texas, 
Oklahoma, Louisiana, Arkansas, Tennessee, 
Mississippi, Alabama, Georgia, North Caro- 
lina, South Carolina, and Florida. 

Southern district branch offices will be main- 
tained in Dallas, Texas, and Atlanta, Georgia. 


Wartime Lamp Bulbs 

Due to wartime requirements, everything in 
the makeup of incandescent and fluorescent 
lamps has been ‘changed except the tungsten 
filaments, according to a report by the West- 
inghouse Electric & Mfg. Co. The brass screw 
base has been replaced with brass-plated iron 
which on a million filament lamps saves about 
9500 pounds of brass. Two small drops of 
solder formerly fastened the lead-in wires of 
filament lamps to the brass shell and consumed 
60 tons of tin yearly. Now this tin is saved by 
use of a lead-silver alloy solder. 

The fluorescent lamp saves metal by utiliz- 
ing a new kind of glass. Originally made with 
glass containing lead oxide, manufacturing 
techniques have been changed to permit use of 
lime glass thus saving 179,000 pounds on a 
million average-size fluorescent lamps. At 
present, engineers are redesigning the base of 
the fluorescent lamp to provide a one-piece 
plastic assembly; the object is to save vital 
nickel now used in the collar. 


Two New I.B.M. Directors 


Charles A. Kirk and John L. Stainton have 
been elected directors of International Business 
Machines Corporation, filling vacancies caused 
by the deaths of Samuel M. Hastings and Ed- 
ward Cornell. 

Mr. Stainton is president of the Central Val- 
ley National Bank of Central Valley, New 
York. Mr. Kirk is vice president in charge of 
manufacturing of IBM. 


Peerless Pump Appointment 

Announcement is made by Peerless Pump 
Division—Food Machinery Corporation—o! 
the appointment of Dan R. Rankin as acting 
chief engineer of the company. Mr. Rankin 
has been associated with Peerless for the past 
five years and previously was assistant to the 
chief engineer. 


Westinghouse War Production 
Exceeds $500,000,000 in 1942 


In 1942, more than $500,000,000 worth of war 
materials was manufactured by the Westing- 
house Electric & Mfg. Co., according to a re- 
cent report by this company. An average of 
one full carload of war goods was shipped 
every 10 minutes—day and night. 

War equipment produced has included elec- 
trical devices to aim guns, operate airplane and 
tank equipment, and drive ships. From its pro- 
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WAR AND BUSINESS 





with EGRY SYSTEMS ano FORMS 


EGRY Systems meet every requirement for speed, accuracy and protection 
in the handwritten or typed recording of all business transactions. And SPEED-FEED 
now that typewriters are being drafted, more work must be done on those 
remaining, and more forms will be written by hand. To help meet this 
situation, EGRY offers you three time-proved Business Systems- 


1—The EGRY TRU-PAK Register steps up the writing of handwritten 


records, assures complete control over every business transaction. 


2~—-The EGRY SPEED-FEED attaches instantly to any standard make type- 
writer and uses EGRY Continuous Printed Forms. This combination 
speeds up thé output of all typed forms — makes one typewriter do the 
work of two by eliminating many wasteful, ti 4 


~EGRY ALLSETS are the modern single set forms for speed-writing all 
business records. Interleaved with one-time carbons, EGRY ALLSETS 
eliminate many manual operations. 








EGRY Business Systems are designed to meet the record requirements of 
every departmental activity of war and business. Send for folder “Type- 
Writers are Drafted.” Address Department F-218. 








THE EGRY REGISTER COMPANY @ DAYTON, OHIO 
Sales Offices in All Principal Cities 
Egry Continuous Forms Limited, King and Dufferin Sts., Toronto, Ontario, Canada 
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The careful investor judges a 
security by the history of its 
performance, = 1 


in three-quarters of a century of continuous 
production, has established a record of per. 
formanice that is unequalled in the history. 
of insulated wires and cables. 


Kerite is a seasoned security. 
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INDUSTRIAL PROGRESS—( Continued ) 


Manufacturers’ Notes (Cont'd) 


duction lines rolled millions of shells, bomb 
fuses, turbines and gears for ships, armor 
piercing shot, and plastic liners for helmets. 

Among the many electrical engineering 
achievements .now serving on the war fronts 
is the “walkie-talkie” pack radio. Weighing 
only 30 pounds, including battery, receiver, 
transmitter and antenna, this two-way com- 
munication sét: is carried on a combatant’s 
back. An urgent message, such as a call for 
reinforcements, can be flashed ‘as far as 10 
miles on land by means of this outfit. 

On sea where the range is somewhat greater, 
the new unit is used on convoy vessels to sup- 
plement ships’ telegraph radio. Voiced in- 
formation is flashed from one ship to another 
without the danger of the messages reaching 
enemy ears at a remote distance. 


A.S.A. Sets Production Record 


The American Standards Association has 
set a new production record for 1942, R. E. 
Zimmerman, president of the Association re- 
ported at a recent meeting of the Associa- 
tion. Work in the past 12 months, ali of which 
has tied in closely with the country’s war ef- 
fort, has resulted in 73 new standards and 49 
revisions of existing standards. In addition, 
10 American War Standards requested spe- 
cifically by WPB, OPA or some other agency 
were completed. 


James Clarke Takes Westinghouse Post 


James Clarke, for eight years a member of 
the accounting firm of Haskins & Sells, has 
been named assistant to comptroller at the 
Westinghouse Electric and Mfg. Company. 

Mr. Clarke is a certified public accountant 
in Pennsylvania and Ohio and a member of 
the Board of ‘Commissioners of the Sewickley, 
Pa., Water Works. He also belongs to the 
Pennsylvania Institute of Certified Public Ac- 
countants and the American Institute of Ac- 
counting. i 


Allis-Chalmers Appoints Manly 


W. L. Manly has been named manager of 
the Allis-Chalmers feedwater treating depart- 
ment, according to a recent announcement. 

To his new position Mr. Manly brings a 
vast amount of first hand knowledge of the 
all-important service problems in feedwater 
treating. Since 1940 he has also been conduct- 
ing practical research on industrial feedwater 
problems. 

With power plants operating at peak loads 
for war production, careful feedwater treat- 
ing becomes increasingly important. In view 
of this, the Allis-Chalmers Akon service un- 
der Mr. Manly’s direction, will be directed 
more intensively than ever toward solving in- 
dustry’s wartime feedwater problems. 


Herrington Elected Director 
Army Ordnance Association 

A. W. Herrington, chairman of the board 
of directors of the Marmon-Herrington Com- 
pany, has been elected a director of the Army 
Ordnance Association, according to a recent 
announcement, 
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Why dig through 
PILE 
of Catalogs? 


Find the 
Fitting 
you need, 
quickly— 


in the COMPLETE line 


If you have a Penn-Union Catalog, you 
can instantly find practically every good 
type of conductor fitting. These few 
can only suggest the variety: | 


Universal Clamps to take 4 
large range of conductor sizes j 
with 1, 2, 3, 4+ or more bolts, 


L-M Elbows, with compression units 

giving a dependable grip on both con- 

ductors. Also Straight Connectors and 
Tees with same con- 
tact units. 


Bus Bar Clamps for installa- 
tion without drilling bus. Single 
and multiple. Also bus sup- 
ports—various types. 


Clamp Type Straight Connectors 
and Reducers, Elbows, Tees, Ter- 
minals, Stud Connectors, etc. 


Jack-Knife connectors for simple 
and easy disconnection of mo- 
tor leads, etc. Spring action— 
self locking. 


Vi-Tite Terminals for quick 
installation and easy taping. 
Also sleeve type terminals, 
screw type, shrink fit, etc. etc. 


=——— 


Splicing Sleeves, Figure 8 and Oval, seamless tub- 
ing—also split tinned sleeves. High conductivity 
copper; close dimensions. 

Preferred by the largest utilities and 
electrical manufacturers—because they 
have found that “Penn-Union” on a fit- 
ting is their best guarantee of Dependa- 
bility. Write for Catalog. 


PENN-UNION ELECTRIC CORPORATION 
ERIE, PA. Sold by Leading Jobbers 


i <n EIS ia a ALE OE, 


FITTInGcsS 


oreancerenneae 


| gems: 
a fom oy bol elon gel -| 
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PROFESSIONAL DIRECTORY 


® This Directory is reserved for engineers, account- 
ants, rate experts, consultants and others equipped to 
serve utilities in all matters relating to rate questions, 
appraisals, valuations, special reports, investigations, 
financing, design and construction. 




















THE AMERICAN APPRAISAL GOMPANY 


INVESTIGATIONS, APPRAISALS AND STUDIES 
for 
ACCOUNTING AND REGULATORY REQUIREMENTS 
NEW YORK WASHINGTON CHICAGO MILWAUKEE SAN FRANCISCO 
and other principal cities 








DAY & ZIMMERMANN, INC. 
ENGINEERS 
NEW YORK PHILADELPHIA 


PACKARD BUILDING 











omuox HOt), Bacon s Davis, anc. xx» cas 


CONSTRUCTION £ ° 
OPERATING COSTS ngineers INTANGIBLES 
VALUATIONS AND REPORTS 





NEW YORK PHILADELPHIA WASHINGTON CHICAGO 








GILBERT ASSOCIATES, Inc. 


SPECIALISTS 


ENGINEERS 
POWER ENGINEERING SINCE 1906 pissing and Expediting, 


Steam, Electric, Gas, Hydro, 
Designs and Construction, Serving Utilities and Industrials Rates, Research, Reports, 
Personnel Relations, 


Operating Betterments, = ) 
Inspections and Surveys, Reading, Pa. Original Cost Accounting, 


Feed Water Treatment. Washington New York Accident Prevention. 














J. H. MANNING & COMPANY 


120 Broadway, New York 
ENGINEERS 


Business Studies Purchase—Sales Valuations 
New Projects Management Reorganizatieons 
Consulting Engineering Mergers 

Public Utility Affairs including Integration 
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SANDERSON & PORTER 
ENGINEERS AND CONSTRUCTORS 
Design and Construction of Industrials 
and Public Utilities. 
Reports and Appraisals in Connection 
With Management Problems, Financing, Reorganization. 
Chicago New York San Francisce 








Sargent & Lundy 
ENGINEERS 
Steam and Electric Plants 
Utilities—Industrials 
Studies—R eports—Design—Supervision 
Chicago 











STONE & WEBSTER ENGINEERING CORPORATION 


DESIGN AND CONSTRUCTION 


REPORTS * CONSULTING ENGINEERING ° APPRAISALS 
e PITTSBURGH 





BOSTON « NEWYORK e CHICAGO e HOUSTON 
LOS ANGELES 


SAN FRANCISCO e 








THE J.G. WHITE ENGINEERING CORPORATION 
DESIGN © CONSTRUCTION © REPORTS © APPRAISALS 
80 BROAD STREET, NEW YORK 














BARKER & WHEELER, ENGINEERS EARL L. CARTER 

DESIGNS AND CONSTRUCTION — OPERATING Consulting Engineer 

BETTERMENTS — COMPLETE OFFICE SYSTEMS — REGISTERED IN INDIANA, NEW YORK, OHIO, 

MANAGEMENT — APPRAISALS — RATES PENNSYLVANIA, WEST VIRGINIA, KENTUCKY 
Public Utility Valuations, Reports and 

11 PARK PLACE, NEW YORK CITY Original Cost Studies. 

36 STATE STREET, ALBANY, N. Y. ; 910 Electric Building Indianapolis, Ind. 








BLACK & VEATCH Francis S. HABERLY 
ENGINEER 


CONSULTING ENGINEERS 
Appraisals—Original Cost Accounting— 


Appraisals, investigations and re- 

ports, design and ision of \- toe 

struction of Public Utility Properties Rates—Depreciation—Trends 
122 Soutn Micnican Avenue, CHIcaco 


4706 BROADWAY KANSAS CITY, MO. 
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OUR MEN NEED 
JACKSON & MORELAND * BOOKS « 


ENGINEERS 


PUBLIC UTILITIES—INDUSTRIALS 
RAILROAD ELECTRIFICATION 
DESIGN AND SUPERVISION VALUATIONS 
ECONOMIC AND OPERATING REPORTS 













NEW YORK 





BOSTON 





















JENSEN, BOWEN & FARRELL 
Engineers 
Ann Arbor, Michigan | poco aiaiee 






Appraisals - Investigations - Reports | 
in connection wit! 


ate inquiries, depreciation, fixed capital | GOOD BOOKS ARE ON THE 
reclassification, original cost, security issues. MARCH from your book. 
shelves to our fighting men. 

| Get them out—leave them at 

Je Ww. W OPAT | the nearest collection center 
Consulting Engineer | or public library for the 1943 
Construction Supervision | VICTORY BOOK CAMPAIGN. 


Appraisals—Financial 
Rate Investigations 


1510 Lincoln Bank Tower Fort Wayne, Indiana 




































































Our 
e Whatever the demands of the gas in- a 
dustry may be, Connelly is equipped the 1 
to meet them. With our new laboratory for scientific The: 
testing of purification materials and greatly increased ome 
facilities for the production of Iron Sponge, Governors, i 
Regulators, Back Pressure Valves and other equip vier 
ment for gas purification and control, Connelly is at van 






your service, ready for any emergency. 


Under the able management of Mr. A. L. Smyly, pio- 
neer in gas purification and pressure regulation, this 
organization has continued its leadership in the field, 
and the fact that Connelly products are standard in 
hundreds of the leading gas plants of the country is 
indicative of the service rendered. 


















@ Mr. A. L. Smyly 
President 
Connelly Iron 

Sponge & | 

Governor Co. 


IRON SPONGE and GOVERNOR Company 
CHICAGO, ILL. ELIZABETH N. J 
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Qur business of measuring heat 
for American cookery through 
the manufacture of Robertshaw 
Thermostats stands us in good 
stead these days. For now we are 
“measuring heat” for an Axis 
dish — we are making aircraft 
and anti-aircraft boosters and 
shells, shells for anti-tank guns, 


fuses for hand grenades and 
primers and ignition cartridges 
for rockets. Our precision expe- 
rience in the manufacture of 
Robertshaw Thermostats helps 
us, too, in the manufacture of 
airplane instruments. The 
Robertshaw Thermostats we do 
make are used entirely in con- 


For High Achievement in the production of war equipment. 


nection with Government pro- 
jects. And these serve a future 
as well as a present purpose far 
they keep our research depart- 
ment and engineering division 
working toward new models 
which will be ready to measure 
heat for American cookery when 
peace is here again. 


ROBERTSHAW THERMOSTAT CO., YOUNGWOOD, PA. 
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ONEY TALKS 


ake it speak the only language 


the Axis understands: 


THE RUMBLE OF TANKS 
THE ZOOMING OF PLANES 
THE CRACK OF RIFLES 
THE ROAR OF CANNON 


THE BURSTING OF BOMBS 


UY WAR BONDS 








SAVE 50% 
IN TIME AND MONEY WITH 











‘THE ONE-STEP METHOD 


OF BILL ANALYSIS 











HAT effect is the war production program having on your bill dis- 
tribution? Analysis of customer usage data will provide the answer to 
this important question. In addition to a knowledge of the existing situation, 
certain trends may be disclosed, a knowledge of which may be of considerable 
importance to you under circumstances where the picture is rapidly changing. 


The One Step Method of Bill Analysis is ideally suited to meet the needs 
of this problem. It does away with the necessity for temporarily acquiring, 
training and supervising a large clerical force. Our experienced staff plus our 
specially designed Bill Frequency Analyzer machines can turn out the job in 
a few days and at the cost of only a small fraction of a cent per item. 

We will be glad to tell you more in detail about this accurate, rapid and 
economical method for obtaining a picture of your customer usage situation. 
Write for a copy of the booklet “The One Step Method of Bill Analysis.” 


Recording & Statistical Corporation 
Utilities Division 


102 Maiden Lane, New York; N. Y. 
Boston Chicago Detroit Montreal Toronto 
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